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TITLE  3 — THE  PRESIDENT 

PROCLAMATION  3264 

Thanksgiving  Day,  1958 
by  the  president  of  the  united  states  of 

AMERICA 

A  PROCLAMATION 

At  this  season  of  the  year  we  are  re¬ 
minded  that  the  course  of  nature  has 
brought  us  once  again  from  the  time  of 
planting  to  the  time  of  harvest,  and  we 
,  turn  to  Almighty  God  with  heartfelt 
thanksgiving  for  His  enduring  provi¬ 
dence.  - 

We  are  grateful  for  the  plentiful  yield 
of  our  soil  and  for  the  blessings  of  food 
and  clothing  and  shelter  that  have  suc¬ 
cored  us  throughout  the  year.  We  re¬ 
joice  in  the  beauty  of  our  land;  in  every 
brave  and  generous  act  of  our  fellow 
man;  and  in  the  counsel  and  comfort  of 
our  friends.  We  deeply  appreciate  the 
preservation  of  those  ideals  of  liberty 
and  justice  which  form  the  basis  of  our 
national  life  and  the  hope  of  interna¬ 
tional  peace.  For  these  and  all  the  many 
spiritual  and  temporal  benefactions  be¬ 
tokening  God’s  goodness,  we  offer  up  our 
prayers  of  gratitude. 

Let  us  be  especially  grateful  for  the 
religious  heritage  bequeathed  us  by  our 
forebears  as  exemplified  by  the  Pilgrims, 
who,  after  the  gathering  of  their  first 
harvest,  set  apart  a  special  day  for  ren¬ 
dering  thanks  to  God  for  the  bounties 
vouchsafed  to  them. 

NOW,  THEREFORE,  I,  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
States  of  America,  in  consonance  with 
the  joint  resolution  of  Congress  ap¬ 
proved  December  26,  1941,  designating 
the  fourth  Thursday  of  November  of 
each  year  as  Thanksgiving  Day,  do  here¬ 
by  proclaim  Thursday,  November  27, 
1958,  as  a  day  of  national  thanksgiving. 
On  that  day  let  us,  in  our  homes  and  in 
our  accustomed  places  of  worship,  give 
due  expression  of  our  thanks  for  the 
blessings  which  have  signalized  our  lot 
as  a  Nation,  and  let  us  ask  for  guidance 
in  our  striving  for  a  better  world  for  all 
men. 

IN  WITNESS  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
Seal  of  the  United  States  of  America  to 
be  affixed. 


DONE  at  the  City  of  Washington  this 
31st  day  of  Ootober  in  the  year  of  our 
Lord  nineteen  hundred  and 
[seal]  fifty-eight,  and  of  the  Inde¬ 
pendence  of  the  United  States 
of  America  the  one  hundred  and  eighty- 
third. 

Dwight  D.  Eisenhower 
By  the  President: 

John  Foster  Dulles, 

Secretary  of  State. 

[F.  R.  Doc.  58-9265;  Filed,  Nov.  4.  1958; 
10:11  a.m.] 


TITLE  7 — AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  921 — Milk  in  Ozarks  Marketing 
•  Area 

ORDER  AMENDING  ORDER 

Sec. 

921.0  Findings  and  determinations. 

DEFINITIONS 

921.1  Act. 

921.2  Secretary. 

921.3  Department. 

921.4  Person. 

921.5  Cooperative  association. 

921.6  Ozarks  marketing  area. 

921.7  Producer. 

921.8  Handler. 

921.9  Approved  plant. 

921.10  Supply  plant. 

921.11  Pool  plant. 

921.12  Nonpool  plant. 

921.13  Producer  milk. 

921.14  Other  source  milk. 

921.15  Producer-handler. 

921.16  Approved  milk. 

MARKET  ADMINISTRATOR 

921.20  Designation. 

921.21  Powers. 

921.22  Duties. 

REPORTS,  RECORDS,  AND  FACILITIES 

921.30  Reports  of  receipts  and  utilization. 

921.31  Reports  of  payments  to  producers. 

921.32  Other  reports. 

921.33  Records  and  facilities. 

921.34  Retention  of  records. 

CLASSIFICATION 

921.40  Basis  of  classification. 

921.41  Classes  of  utilization. 

921.42  Shrinkage. 
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of  the  previously  Issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.),  and  the  appli¬ 
cable  rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900) ,  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Ozarks  marketing  area. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amend¬ 
ed,  and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  sectiofi  2  of  the 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  wholesome 

'milk,  and  be  in  the  public  interest;  and 

(3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only  to 
persons  in  the  respective  classes  of  in¬ 


tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the  act 
of  advancing  the  interests  of  producers 
as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling .  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Ozarks  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
aforesaid  order,  as  hereby  amended,  and 
the  aforesaid  order  is  hereby  amended 
as  follows: 

9  DEFINITIONS 

§  921.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.). 

§921.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  or  other 
officer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  or  to 
perform  the  duties,  pursuant  to  the  act 
of  the  Secretary  of  Agriculture. 

§  921.3  Department.  “Department” 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
as  is  authorized  to  perform  the  price 
reporting  functions  specified  in  this 
part. 


DETERMINATION  07  UNIFORM  PRICK 

921.70  Computation  of  the  value  of  milk  for 

each  handler. 

921.71  Computation  of  the  uniform  price. 

PAYMENTS 

921.80  Time  and  method  of  payment. 

921.81  Producer  butterfat  differential. 

921.32  Location  differentials. 

921.83  Producer-settlement  fund. 

921.84  Payments  to  the  producer-settlement 

fund. 

921.85  Payments  out  of  the  producer-settle¬ 

ment  fund. 

921.86  Adjustment  of  accounts. 

921.87  Marketing  services. 

921.88  Expense  of  administration. 

921.89  Termination  of  obligations. 

EFFECTIVE  TIME,  SUSPENSION,  OR 
TERMINATION 

921.90  Effective  time. 

921.91  Suspension  or  termination. 

921.92  Continuing  power  and  duty  of  the 

market  administrator. 

921  A3  Liquidation  after  suspension  or  ter¬ 
mination. 

MISCELLANEOUS  PROVISIONS 

921.100  Agents. 

921.101  Separability  of  provisions. 

Authority:  §§921.0  to  921.101  issued  un¬ 
der  sec.  6,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c. 

§921.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 


dustrial  or  commercial  activity  specified 
in  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  November  1,  1958. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator  of 
the  Agricultural  Marketing  Service  was 
issued  September  16,  1958  and  the  de¬ 
cision  of  the  Assistant  Secretary  con¬ 
taining  all  amendment  provisions  of  this 
order,  was  issued  October  24,  1958.  The 
changes  effected  by  this  order  will  not 
require  extensive  preparation  or  sub¬ 
stantial  alteration  in  method  of  opera¬ 
tion  for  handlers.  In  view  of  the  fore¬ 
going,  it  is  hereby  found  and  determined 
that  good  cause  exists  for  making  this 
order  amending  the  order  effective  No¬ 
vember  1,  1958,  and  that  it  would  be 
contrary  to  the  public  interest  to  delay 
the  effective  date  of  this  amendment  for 
30  days  after  its  publication  in  the 
Federal  Register.  (See  section  4  (c). 
Administrative  Procedure  Act,  5  U.  S.  C. 
1001  et  seq.). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  in  section  8c  (9)  of  the  act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement. 


§  921.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  921.5  Cooperative  association. 
“Cooperative  association”  means  any  co¬ 
operative  marketing  association  of  pro¬ 
ducers  which  the  Secretary  determines 
(a)  to  be  qualified  under  the  provisions 
of  the  act  of  Congress  of  February  18, 
1922,  as  amended,  known  as  the 
“Capper- Volstead  Act,”  (b)  to  have  full 
authority  in  the  sale  of  milk  of  its  mem¬ 
bers,  and  (c)  to  be  engaged  in  making 
collective  sales  or  marketing  milk  or  its 
products  for  its  members. 

§  921.6  Ozarks  marketing  area. 
“Ozarks  marketing  area,”  called  the 
marketing  area  in  this  part  means 
all  of  the  territory  within  the  limits  of 
Benton,  Boone,  Marion,  and  Washington' 
counties  in  Arkansas,  and  Barry,  Chris¬ 
tian,  Douglas,  Greene,  Howell,  Laclede, 
Lawrence,  Ozark,  Stone,  Taney,  Web¬ 
ster,  and  Wright  counties  and  the  Fort 
Leonard  Wood  Military  Reservation  in 
Missouri. 

§  921.7  Producer.  “Producer”  means 
any  person,  other  than  a  producer-han¬ 
dler,  who  produces  milk  under  a  dairy 
farm  permit  issued  by  a  health  authority 
duly  authorized  to  administer  regula¬ 
tions  governing  the  quality  of  milk  dis¬ 
posed  of  in  the  marketing  area  or 
acceptable  to  agencies  of  the  United 
States  Government  for  fluid  consump- 
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(1)  The  5th  day  of  each  month,  the 
rice  and  butterfat  differential  for  Class 
I  milk  and  on  or  before  4116  5th  dfty  after 
the  end  of  each  month  the  price  and 
butterfat  differential  for  Class  n  milk; 

^(a)  The  10th  day  after  the  end  of  such 
month,  the  uniform  price  computed  pur¬ 
suant  to  §  921.71,  the  butterfat  differ¬ 
ential  computed  pursuant  to  §  921.81, 
and  the  location  differential  pursuant 
to  §  921.82  (b) ; 

<j)  Prepare  and  disseminate  publicly 
such  statistics  and  information  as  he 
deems  advisable  and  as  do  not  reveal 
confidential  information;  and 

(k)  On  or  before  the  15th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  of  producers 
which  so  requests  the  percentage  in  each 
class  of  the  producer  milk  caused  to  be 
delivered  by  the  cooperative  association 
or  by  its  members  to  each  handler  during 
the  month.  For  the  purpose  of  this  re¬ 
port,  the  milk  so  received  shall  be  allo¬ 
cated  in  each  class  for  each  handler  in 
the  same  ratio  as  milk  received  from  all 
producers  by  such  handler  during  the 
month. 

reports,  records,  and  facilities 

§  921.30  Reports  of  receipts  and  utili¬ 
zation.  On  or  before  the  6th  day  after 
the  end  of  each  month,  each  handler, 
except  a  producer-handler  and  a  han- 
-  dler  making  payments  pursuant  to 
§  921.61  (a) ,  shall  report  to  the  market 
administrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator; 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  all  receipts  at 
each  of  his  approved  and  supply  plants 
within  such  month; 

(l)  Of  producer  milk  (including  his 
own  farm  production), 

(2)  Of  milk,  skim  milk  and  cream 
from  other  handlers,  and 

(3)  Of  other  source  milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  produce  milk 
diverted  pursuant  to  §  921.7 ; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  inventories  of 
Class  I  products  on  hand  at  the  begin¬ 
ning  and  end  of  the  month; 

(d)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraphs  (a),  (b)  and 
(c)  of  this  section,  including  a  separate 
statement  of  the  disposition  of  Class  I 
milk  outside  the  marketing  area; 

(e)  The  name  and  address  of  each 
producer  from  whom  milk  was  not  re¬ 
ceived  during  the  preceding  month,  and 
the  date  on  which  such  milk  was  first 
received; 

(f)  The  name  and  address  of  each 
producer  who  discontinued  ‘deliveries  of 
milk,  and  the  date  on  which  delivery 
ceased;  and 

i  .  (g)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  of  skim 
milk  and  butterfat  as  the  market  ad¬ 
ministrator  may  prescribe. 

§  921.31  Reports  of  payments  to  pro¬ 
ducers.  On  or  before  the  20th  day  after 
the  end  of  each  month,  ‘each  handler 
except  a  producer-handler  and  a  handler 
making  payments  pursuant  to  §  921.61 
(a),  shall  submit  to  the  market  admin¬ 


istrator  his  producer  payroll  for  such 
month  which  shall  show  for  each  pro¬ 
ducer: 

(a)  The  total  pounds  of  milk  received 
and  the  average  butterfat  content  there¬ 
of,  and 

(b)  The  amount  of  payment  to  each 
producer  or  cooperative  association,  with 
the  prices,  deductions,  and  charges 
involved. 

§  921.32  Other  reports.  Each  pro¬ 
ducer-handler  and  each  handler  making 
payments  pursuant  to  §  921.61  (a)  shall 
make  reports,  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  prescribe. 

§  921.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business,  such  accounts  and  records 
of  his  operations,  and  such  facilities  as 
are  necessary  for  the  market  adminis¬ 
trator  to  verify  or  establish  the  correct 
data  with  respect  to: 

(a)  The  skim  milk  and  butterfat  re¬ 
ceived,  utilized  or  disposed  of  in  any 
form; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  handled; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream,  and  each  milk 
product  on  hand  at  the  beginning  and 
end  of  each  month;  and 

(d)  Payments  to  producers  and  co¬ 
operative  associations. 

§  921.34  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  mar¬ 
ket  administrator  shall  be  retained  by 
the  handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  pertain: 
Provided,  That  if  within  such  three  year 
period  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records  or  of  specified 
books  and  records  is  necessary  in  con¬ 
nection  with  a  proceeding  under  section 
8c  (15)  (A)  of  the  act  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records  or  speci¬ 
fied  books  and  records  until  further 
written  notification  from  the  market  ad¬ 
ministrator.  In  either  case,  the  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation  or 
when  the  books  and  records  are  no  longer 
necessary  in  connection  therewith. 

CLASSIFICATION 

§  921.40  Basis  of  classification.  All 
skim  milk  and  butterfat  received  within 
the  month  by  a  handler  and  which  is  re¬ 
quired  to  be  reported  pursuant  to  §  921.30 
shall  be  classified  by  the  market  admin¬ 
istrator  pursuant  to  the  provisions  of 
§§  921.41  to  921.46. 

§  921.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  921.43  and  921.44,  the  classes  of  utili¬ 
zation  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat  disposed  of  in  fluid  form 
as  milk,  skim  milk,  buttermilk,  milk 
drinks  (plain  or  flavored),  cream  (fresh 


or  sour)  and  mixtures  of  fresh  milk,  skim 
milk  and  cream  (except  aerated  cream, 
ice  cream  mix  or  eggnog) ;  and  all  skim 
milk  and  butterfat  not  specifically  ac¬ 
counted  for  under  paragraph  (b)  of  this 
section. 

(b)  Class  n  milk  shall  be  all  skim 
milk  and  butterfat: 

(1)  Used  to  produce  any  product 
other  than  those  specified  as  Class  I  in 
paragraph  (a)  of  this  section; 

(2)  In  inventory  of  products  desig¬ 
nated  as  Class  I  milk  in  §  921.41  (a)  on 
hand  at  the  end  of  the  month; 

(3)  In  shrinkage  allocated  to  receipts 
of  producer  milk  but  not  in  excess  of  2 
percent  of  receipts  of  skim  milk  and 
butterfat,  respectively,  directly  from 
producers  (except  producer  milk  di¬ 
verted  in  producer  cans  to  a  nonpool 
plant  pursuant  to  §  921.7)  arid  pursuant 
to  §  921.8  (b)  from  cooperative  associa¬ 
tions,  plus  1.5  percent  of  receipts  of  skim 
milk  and  butterfat,  respectively,  trans¬ 
ferred  in  bulk  tanks  from  pool  plants  of 
other  handlers,  less  1.5  percent  of  skim 
milk  and  butterfat,  respectively,  disposed 
of  in  bulk  tank  lots  to  the  pool  plants 
of  other  handlers;  and 

(4)  In  shrinkage  allocated  to  receipts 
of  other  source  milk. 

§  921.42  Shrinkage.  The  market  ad-  v 
ministrator  shall  allocate  shrinkage  over 
a  handler’s  receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  (1)  the  receipts  of  skim  milk  and 
butterfat  in  the  net  quantity  of  milk 
from  'producers,  from  cooperative  asso¬ 
ciations  pursuant  to  §  921.8  (b),  and  in 
bulk  tanks  from  pool  plants  of  other 
handlers,  and  (2)  the  receipts  of  skim 
milk  and  butterfat  in  other  source  milk. 

§  921.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All 
skim  milk  and  butterfat  shall  be  Class  I 
milk  unless  the  handler  who  first  re¬ 
ceives  such  skim  milk  or  butterfat  can 
prove  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  otherwise. 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the 
original  classification  was  incorrect,  or 
if  reused  in  Class  I  milk  after  first  being 
classified  as  Class  n  milk, 

§921.44  Transfers.  Skim  milk  or  but¬ 
terfat  disposed  of  by  a  handler  either  by 
transfer  or  diversion  shall  be  classified: 

(a)  As  Class  I  milk  if  transferred  in 
the  form  of  milk,  skim  milk,  or  cream 
to  the  pool  plant  of  another  handler 
(except  a  producer-handler)  unless  util¬ 
ization  in  Class  n  is  claimed  by  both 
handlers  in  their  reports  submitted  to 
the  market  administrator  pursuant  to 
§  921.30  on  or  before  the  6th  day  after 
the  end  of  the  month  within  which  such 
transaction  occurred:  Provided,  That 
the  skim  milk  or  butterfat  so  assigned 
to  Class  n  milk  shall  be  limited  to  the 
amount  thereof  remaining  in  Class  n 
in  the  plant  of  the  transferee-handler 
after  the  subtraction  of  other  source 
milk  pursuant  to  §  921.46  and  any  addi¬ 
tional  amounts  of  such  skim  milk  or 
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butterfat  shall  be  assigned  to  Class  I 
milk:  And  provided  further,  That  if 
either  or  both  handlers  have  received 
other  source  milk,  the  skim  milk  or  but¬ 
terfat  so  transferred  or  diverted  shall 
be  classified  at  both  plants  so  as  to  re¬ 
sult  in  the  greatest  possible  assignment 
of  Class  I  milk  to  producer  milk; 

(b)  As  Class  I  milk  if  transferred  to  a 
producer-handler  in  the  form  of  a  prod¬ 
uct  designated  as  Class  I  milk  pursuant 
to  §  921.41  (a) ; 

(c)  As  Class  I  milk  if  transferred  or  di¬ 
verted  in  the  form  of  milk,  skim  milk 
or  cream  to  a  nonpool  plant  except  as 
otherwise  provided  in  paragraphs  (d) 
and  (e)  of  this  section; 

(d)  As  Class  I  milk  if  transferred  or 
diverted  in  bulk  form  as  milk  or  skim 
milk  to  a  nonpool  plant  located  in  the 
marketing  area  or  not  more  than  100 
miles  by  the  shortest  highway  distance  as 
determined  by  the  market  administrator 
from  the  nearest  point  in  the  marketing 
area  unless: 

( 1 )  The  handler  claims  Class  II  on  the 
basis  of  utilization  mutually  indicated  in 
writing  to  the  market  administrator  by 
both  buyer  and  seller  on  or  before  the  6th 
day  after  the  end  of  the  month  within 
which  such  transaction  occurred; 

(2)  The  buyer  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  at  his  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  the  pur¬ 
pose  of  verification;  and 

(3)  Not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  used  as  Class  n  milk  in  such 
buyer’s  plant. 

(e)  As  Class  I  milk  if  transferred  in 
bulk  form  as  cream  to  a  nonpool  plant 
unless: 

(1)  Such  cream  is  transferred  with¬ 
out  Grade  A  certification  of  any  health 
authority; 

(2)  The  handler  claims  Class  n  in  his 
report  submitted  to  the  market  admin¬ 
istrator  pursuant  to  §  921.30  on  or  be¬ 
fore  the  6th  day  after  the  end  of  the 
month  within  which  such  transaction 
occurred; 

(3)  .The  buyer  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  at  his  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  the 
purpose  of  verification;  and 

(4)  Not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  used  as  Class  n  milk  in  such 
buyer’s  plant. 

§  921.45  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  other  ob¬ 
vious  errors  the  reports  submitted  by 
each  handler  and  compute  the  total 
pounds  of  skim  milk  and  butterfat,  re¬ 
spectively,  in  Class  I  milk  and  Class  II 
milk  for  such  handler:  Provided,  That  if 
any  of  the  water  contained  in  the  milk 
from  which  a  product  is  made  is  re¬ 
moved,  the  pounds  of  skim  milk  used  or 
disposed  of  in  such  product  shall  be  con¬ 
sidered  to  be  an  amount  equivalent  to 
the  nonfat  milk  solids  contained  in  such 
product,  plus  all  the  water  originally 
associated  with  such  solids. 


S  921.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  computing  the 
classification  of  all  skim  milk  and  but¬ 
terfat  for  each  handler  pursuant  to 
§  921.45,  the  market  administrator  shall 
determine  the  classification  of  producer 
milk  received  by  such  handler  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  milk  the  pounds  of 
skim  milk  determined  pursuant  to 
§921.41  (b)  (3); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  received  from  pool 
plants  of  other  handlers  in  a  form  other 
than  milk,  skim  milk,  or  cream,  accord¬ 
ing  to  its  classification  pursuant  to 
§921.41; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  n  milk  the 
remaining  pounds  of  skim  milk  in  other 
source  milk  which  was  not  subject  to  the 
Class  I  pricing  provisions  of  an  order 
issued  pursuant  to  the  act:  Provided, 
That  if  the  pounds  of  skim  milk  to  be 
subtracted  is  greater  than  the  remaining 
pounds  of  skim  milk  in  Class  n  milk,  the 
balance  shall  be  subtracted  from  the 
pounds  of  skim  milk  in  Class  I  milk; 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the 
pounds  of  skim  milk  in  other  source  milk 
which  was  subject  to  the  Class  I  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  act:  Provided,  That  if  the 
pounds  of  skim  milk  to  be  subtracted  is 
greater  than  the  remaining  pounds  of 
skim  milk  in  Class  n  milk,  the  balance 
shall  be  subtracted  from  the  pounds  of 
skim  milk  in  Class  I  milk; 

(5)  Subtract  from  pounds  of  skim 
milk  remaining  in  Class  II  milk  the 
pounds  of  skim  milk  contained  in  inven¬ 
tory  of  products  designated  as  Class  I 
milk  in  §  921.41  (a)  on  hand  at  the  be¬ 
ginning  of  the  month :  Provided,  That  if 
the  pounds  of  milk  in  such  inventory 
shall  exceed  the  remaining  pounds  of 
skim  milk  in  Class  II,  the  balance  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I. 

(6)  Add  to  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph ; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  skim 
milk  received  in  milk,  skim  milk  or  cream 
from  other  pool  plants  according  to  its 
classification  pursuant  to  §  921.44  (a) ; 

(8)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  received  in  milk 
from  producers,  subtract  such  excess 
from  the  remaining  pounds  of  skim  milk 
in  series  beginning  with  Class  II  milk. 
Any  amount  so  subtracted  shall  be 
known  as  “overage.” 

(b)  Determine  the  pounds  of  butterfat 
in  each  class  to  be  allocated  to  producer 
milk  in  the  same  manner  prescribed  for 
skim  milk  in  paragraph  (a)  of  this 
section. 

(c)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  allocated  to  pro¬ 
ducer  milk  in  each  class,  respectively, 
as  computed  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  and  determine 


the  weighted  average  butterfat  content 
of  the  milk  in  each  class. 

MINIMUM  PRICES 

§  921.50  Basic  formula  price.  The 
basic  formula  price  per  hundredweight  to 
be  used  in  determining  the  prices  set  ' 
forth  in  §  921.51  shall  be  the  higher  of 
the  prices  per  hundredweight  for  milk  of 
3.5  percent  butterfat  content  computed 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section. 

(a)  Determine  the  arithmetical  aver- 
age  of  the  basic  or  field  prices  to  be  paid 
per  hundredweight  for  milk  of  3.5  per¬ 
cent  butterfat  content  received  from 
farmers  during  the  month  at  the  follow¬ 
ing  plants  or  places  for  which  prices  hav4 
been  reported  to  the  market  adminis¬ 
trator  or  to  the  Department  of  Agricul¬ 
ture: 

Present  Operator  and  Location 

Carnation  Co.,  Ava,  Mo. 

Carnation  Co.,  Seymour,  Mo. 

Pet  Milk  Co.,  Greenville,  Ill. 

Litchfield  Creamery  Co.,  Litchfield,  Til, 

Borden  Co.,  Mount  Pleasant,  Mich. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  Coopersville,  Mich.  1 

Borden  Co.,  Orfordville,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Belleville,  Wis. 

Borden  Co.,  New  London,  Wis. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

(b)  The  price  per  hundredweight  ob¬ 
tained  by  adding  any  plus  amounts  ob¬ 
tained  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph: 

(1)  Multiply  by  3.5  the  simple  average 
as  computed  by  the  market  administra¬ 
tor  of  the  daily  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  92-score  bulk  creamery 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  during  the  month, 
add  20  percent  thereof; 

(2)  From  the  weighted  average  of  car- 
lot  prices  per  pound  for  nonfat  dry  milk 
solids,  spray  and  roller  process,  respec¬ 
tively,  for  human  consumption,  f.  o.  b. 
manufacturing  plants  in  the  Chicago 
area,  as  published  for  the  period  from 
the  26th  day  of  the  immediately  pre¬ 
ceding  month  through  the  25th  day  of 
the  current  month  by  the  Department, 
subtract  5%  cents  and  multiply  by  7.0. 

§  921.51  Class  prices.  Subject  to  the 
provisions  of  §§  921.52  and  921.53,  the 
minimum  prices  per  hundredweight  to 
be  paid  by  each  handler  for  milk  received 
from  producers  during  the  month  shall 
be  as  follows: 

(a)  Class  I  milk.  For  each  of  the 
months  of  July  through  March  the  Class 
I  price  shall  be  the  Class  I  price  an¬ 
nounced  for  such  month  under  Part  903 
of  this  chapter,  regulating  the  handling 
of  milk  in  the  St.  Louis  marketing 
area,  minus  27  cents,  and  for  the  months 
of  April,  May  and  June  the  price  for 
Class  I  milk  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  63 
cents:  Provided,  That  25  cents  shall  be 
added  to  the  price  for  Class  I  milk  at  pool 
plants  located  in  Washington  and  Ben¬ 
ton  Counties,  Arkansas. 


FEDERAL  REGISTER 


Wednesday,  November  5,  1958 

(b)  Class  II  miVc.  For  the  months  of 
August  through  February,  the  price  for 
Class  II  milk  shall  be  the  basic  formula 
orice  For  all  other  months,  the  Class 
n  price  shall  be  an  amount  computed  as 
follows: 

(1)  Multiply  by  4.24  the  simple  aver¬ 
age,  as  computed  by  the  market  admin¬ 
istrator,  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  AA  (93- 
score)  bulk  creamery  butter  per  pound 
at  Chicago,  as  reported  by  the  Depart¬ 
ment  during  the  month:  Provided,  That 
if  no  price  is  reported  for  Grade  AA  (93- 
score)  butter,  the  highest  of  the  prices 
reported  for  Grade  A  (92-score)  butter 
for  that  day  shall  be  used  in  lieu  thereof ; 

(2)  Multiply  by  8.2  the  weighted  aver¬ 
age  of  carlot  prices  per  pound  for  spray 
process  nonfat  dry  milk  solids  for  human 
consumption,  f.  o.  b.  manufacturing 
plants  in  the  Chicago  area,  as  published 
for  the  period  from  the  26th  day  of  the 
immediately  preceding  month  through 
the  25th  day  of  the  current  month,  by 
the  Department;  and 

(3)  From  the  sum  of  the  results  ar¬ 
rived  at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph  subtract  81  cents. 

S  921.52  Butterfat  differentials  to  han¬ 
dlers.  If  the  weighted  average  butter- 
fat  content  of  the  milk  received  from 
producers  classified,  respectively,  in 
Class  I  milk  or  Class  n  milk  for  a  han¬ 
dler  is  more  or  less  than  3.5  percent, 
there  shall  be  added  to,  or  subtracted 
from,  the  respective  class  price  computed 
pursuant  to  §  921.51  for  each  one-tenth 
of  1  percent  that  such  weighted  average 
butterfat  content  is  above  or  below  3.5 
percent,  a  butterfat  differential  com¬ 
puted  by  multiplying  the  simple  average, 
as  computed  by  the  market  administra¬ 
tor,  of  the  daily  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92 -score)  bulk 
creamery  butter  per  pound  at  Chicago, 
as  reported  by  the  Department,  by  the 
applicable  factor  listed  as  follows: 

(a)  Class  I  milk.  Multiply  such  price 
as  computed  for  the  preceding  month  by 
0.120,  and  round  to  the  nearest  one-tenth 
cent. 

(b)  Class  II  milk.  Multiply  such  price 
as  computed  for  the  current  month  by 
0.115,  and  round  to  the  nearest  one-tenth 
cent. 

S  921.53  Transportation  differential. 
If  milk  is  received  from  producers  at  a 
pool  plant  located  outside  the  marketing 
area,  the  Class  I  price  for  such  milk  shall 
be  1.5  cents  less  per  hundredweight  for 
each  10  miles  or  fraction  thereof  that 
such  plant  is  from  the  nearest  point  in 
the  marketing  area  than  the  Class  I  price. 
For  the  purpose  of  this  section,  the  dis¬ 
tance  which  a  plant  is  from  the  nearest 
place  in  the  marketing  area  shall  be  the 
shortest  highway  distance  as  determined 
by  the  market  administrator. 

§  921.54  Use  of  equivalent  prices.  If 
for  any  reason  a  price  specified  by  this 
part  for  computing  class  prices  or  for 
other  purposes  is  not  available  in  the 
manner  described  in  this  part,  the 
market  administrator  shall  use  a  price 
determined  by  the  Secretary  to  be 
equivalent  to  the  price  which  is  specified. 
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§  921.60  Producer -handlers.  The  pro¬ 
visions  of  §§  921.40  to  921.46,  921.50 
to  921.54,  921.70,  921.71,  and  921.80  to 
921.89,  shall  not  apply  to  a  producer- 
handler. 

§921.61  Handlers  operating' nonpool 
plants.  In  lieu  of  the  payments  required 
pursuant  to  §§921.80  to  921.88  each 
handler,  other  than  a  producer-handler 
and  one  exempt  pursuant  to  §  921.62, 
who  operates  an  approved  plant  which  is 
not  a  pool  plant  during  the  month,  shall 
pay  to  the  market  administrator  on  or 
before  the  15th  day  after  the  end  of  the 
month  the  amounts  calculated  pursuant 
to  paragraph  (a)  of  this  section  unless 
the  handler  elects  at  the  time  of  report¬ 
ing  pursuant  to  §  921.30  to  pay  the 
amounts  calculated  pursuant  to  para¬ 
graph  (b)  of  this  section: 

(a)  The  following  amount: 

(1)  For  the  producer-settlement  fund, 
an  amount  equal  to  the  value  of  all  skim 
ipilk  and  butterfat  disposed  of  as  Class 
I  milk  on  routes  in  the  marketing  area 
at  the  applicable  Class  I  price  less  the 
value  of  such  skim  milk  and  butterfat 
at  the  applicable  Class  n  price ;  and 

(2)  As  his  share  of  the  expense  of  ad¬ 
ministration,  the  rate  specified  in 
§  921.88  with  respect  to  Class  I  milk  so 
disposed  in  the  marketing  area. 

(b)  The  following  amount: 

(1)  For  the  producer-settlement  fund, 
any  plus  amount  remaining  after  de¬ 
ducting  from  the  value  that  would  have 
been  computed  pursuant  to  §  921.70  if 
such  handler  had  operated  a  pool  plant 
the  gross  payments  made  by  such  han¬ 
dler  for  milk  received  during  the  month 
from  dairy  farmers  whose  milk  was  ap¬ 
proved  for  fluid  use.  Gross  payments  to 
be  included  in  this  computation  shall  be 
limited  to  cash  payments  made  to  the 
dairy  farmer  or  his  assignee  on  or  before 
the  date  of  the  report  required  pursuant 
to  §  921.31,  plus  the  value  of  any  supplies 
or  services  furnished  by  the  handler  on 
prior  written  authorization  or  as  evi¬ 
denced  by  a  delivery  ticket  signed  by  the 
dairy  farmer;  and 

(2)  As  his  share  of  the  expenses  of 
administration,  an  amount  equal  to  that 
which  would  have  been  computed  pur¬ 
suant  to  §  921.88  had  such  plant  been  a 
pool  plant. 

§  921.62  Plants  subject  to  other  Fed¬ 
eral  orders.  In  the  case  of  any  approved 
plant  which  the  Secretary  determines 
disposes  of  a  greater  portion  of  its  milk 
as  Class  I  milk  on  retail  or  wholesale 
routes  (including  plant  stores)  in  an¬ 
other  marketing  area  regulated  by  an¬ 
other  order  issued  pursuant  to  the  act 
than  is  disposed  of  as  Class  T  milk  on 
retail  or  wholesale  routes  (including 
plant  stores)  in  the  Ozark  marketing 
area,  the  provisions  of  this  part  shall 
not  apply  except  as  follows:  The  opera¬ 
tor  of  such  plant  shall,  with  respect  to 
the  total  receipts  and  utilization  of  skim 
milk  and  butterfat  at  the  plant,  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  require,  and 
allow  verification  of  such  reports  by  the 
market  administrator. 
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DETERMINATION  OF  UNIFORM  PRICE 

§  921.70  Computation  of  the  value  of 
milk  for  each  handler.  For  each  month 
the  market  administrator  shall  compute 
the  value  of  milk  for  each  handler  as 
follows : 

(a)  Multiply  the  quantity  of  milk  in 
each  class  computed  pursuant  to 
§  921.46  (c)  by  the  applicable  class  price, 
and  add  together  the  resulting  amounts; 

(b)  Add  an  amount  computed  as  fol¬ 
lows:  Multiply  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  milk  pursuant  to  §  921.46  (a)  (3) 
and  (b)  by  the  price  arrived  at  by  sub¬ 
tracting  the  Class  n  price  adjusted  by 
the  Class  n  butterfat  differential  from 
the  Class  I  price  adjusted  by  the  Class  I  . 
butterfat  differential  and  Class  I  location 
differential  at  the  nearest  plant(s)  from 
which  an  equivalent  amount  of  other 
source  milk  was  received; 

(c)  Add  an  amount  computed  by 

multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  pro¬ 
ducer  milk  classified  as  Class  n  milk, 
(other  than  as  shrinkage)  during  the 
preceding  month  or  the  hundredweight 
of  milk  subtracted  from  Class  I  milk 
pursuant  to  §  921.46  (a)  (5)  and  the 
corresponding  step  of  §  921.46  (b) , 

whichever  is  less;  and 

(d)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  921.46  (a)  (8)  and  (b)  by  the  applicable 
class  prices. 

§  921.71  Computation  of  the  uniform 
price.  For  each  month  the  market  ad¬ 
ministrator  shall  compute  the  uniform 
price  per  hundredweight  of  milk  of  3.5 
percent  butterfat  content,  f .  o.  b.  market, 
received  from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  921.70  for  all 
handlers  who  made  the  reports  pre¬ 
scribed  in  §  921.30  and  who  are  not  in 
default  of  payments  pursuant  to 
§  921.84; 

(b)  Add  an  amount  equal  to  the  total 
deductions  to  be  made  pursuant  to 
§  921.82  (a) ; 

(c)  Subtract  an  amount  equal  to  the 
total  payments  to  be  made  pursuant  to 
§  921.82  (b) ; 

(d)  Subtract  if  the  weighted  average 
butterfat  content  of  producer  milk  is 
more  than  3.5  percent,  or  add  if  such 
average  butterfat  content  is  less  than  3.5 
percent,  an  amount  computed  by  multi¬ 
plying  the  producer  butterfat  differ¬ 
ential  by  the  difference  between  3.5  and 
the  average  butterfat  content  of  pro¬ 
ducer  milk  and  multiplying  the  resulting 
figure  by  the  total  hundredweight  of  such 
milk; 

(e)  Add  an  amount  equivalent  to  one- 
half  of  the  unobligated  balance  in  the 
producer-settlement  fund; 

(f )  Divide  the  resulting  amount  by  the 
total  hundredweight  of  producer  milk; 
and 

(g)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  prices  com¬ 
puted  pursuant  to  paragraph  (f )  of  this 
section.  The  resulting  figure  shall  be  the 
uniform  price  per  hundredweight  of  milk 
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testing  3.5  percent  butterfat,  f.  o.  b. 
market. 

PAYMENTS 

§  921.80  Time  and  method  of  pay - 
ment.  Each  handler  shall  make  pay¬ 
ment  as  follows: 

(a)  On  or  before  the  15th  day  after 
the  end  of  each  month,  to  each  pro¬ 
ducer  for  whom  payment  is  not  received 
from  the  handler  by  a  cooperative  asso¬ 
ciation  pursuant  to  paragraph  (c)  of 
this  section,  at  not  less  than  the  uniform 
price  computed  pursuant  to  §  921.71  ad¬ 
justed  by  the  butterfat  and  location  dif¬ 
ferentials  computed  pursuant  to  §§  921.81 
and  921.82  and  less  the  amount  of  (1) 
payment  made  pursuant  to  paragraph 

(b)  of  this  section,  (2)  marketing  service 
deductions  pursuant  to  §  921.87,  and  (3) 
proper  deductions  authorized  in  writing 
by  the  producer:  Provided,  That  if  by 
such  date  such  handler  has  not  received 
full  payment  for  such  month  pursuant  to 
§  921.85,  he  may  reduce  his  total  pay¬ 
ments  to  all  producers  uniformly  by  not 
more  than  the  amount  of  the  reduction 
in  payments  from  the  market  adminis¬ 
trator;  and  the  handler  shall,  however, 
complete  such  payments  not  later  than 
the  date  for  making  payments  pursuant 
to  this  paragraph  next  following  after 
receipt  of  the  balance  due  pursuant  to 
§  921.85. 

(b)  On  or  before  the  28th  day  of  each 
month,  to  each  producer  for  whom  pay¬ 
ment  is  not  received  from  the  handler  by 
a  cooperative  association  pursuant  to 
paragraph  (c)  of  this  section,  for  milk 
received  from  him  during  the  first  15 
days  of  the  month  at  not  less  than  the 
Class  n  price  for  the  preceding  month. 

(c)  On  or  before  the  13th  day  after 
the  end  of  each  month  and  on  or  before 
the  26th  day  of  the  month,  in  lieu  of 
payments  pursuant  to  paragraphs  (a) 
and  (b),  respectively,  of  this  section,  to 
a  cooperative  association  which  so  re¬ 
quests,  with  respect  to  producers  for 
whose  milk  such  cooperative  association 
is  authorized  to  collect  payment,  an 
amount  equal  to  the  sum  of  the  indi¬ 
vidual  payments  otherwise  payable  to 
such  producers. 

(d)  In  making  payments  to  producers 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  each  handler  shall  furnish  each 
producer  or  each  cooperative  association 
which  receives  payment  for  such  pro¬ 
ducer  pursuant  to  paragraph  (c)  of  this 
section  with  a  supporting  statement  in 
such  form  that  it  may  be  retained,  which 
shall  show: 

(1)  The  month  and  the  identity  of 
the  handler  and  of  the  producer; 

(2)  The  total  pounds  of  milk  deliv¬ 
ered  by  the  producer,  and  the  average 
butterfat  test  thereof,  and  the  pounds 
per  shipment,  if  such  information  is  not 
furnished  to  the  producer  each  day; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  under  the  provisions  of  this  sec¬ 
tion  i 

(4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed  by 
the  handler,  including  any  deduction 
claimed  under  paragraph  (b)  of  this  sec¬ 


tion  and  §  921.87,  together  with  a  de¬ 
scription  of  the  respective  deductions; 
and 

(6)  The  net  amount  of  payment  to  the 
producer. 

(e)  Nothing  in  this  section  shall  abro¬ 
gate  the  right  of  a  cooperative  asso¬ 
ciation  to  make  payment  to  its  member 
producers  in  accordance  with  the  pay¬ 
ment  plan  of  such  cooperative  associa¬ 
tion. 

§  921.81  Producer  butterfat  different 
tial.  In  making  payments  to  produc¬ 
ers  pursuant  to  §  921.80,  a  handler 
shall  adjust  the  uniform  price  by  adding 
or  subtracting,  as  the  case  may  be,  for 
each  one-tenth  of  1  percent  by  which 
the  average  butterfat  content  of  such 
producer  milk  is  more  or  less  than  3.5 
percent,  an  amount  equal  to  the  but¬ 
terfat  differential  computed  pursuant  to 
§  921.52  (b). 

§  921.82  Location  differentials,  fa) 
In  making  payments  to  producers  pur¬ 
suant  to  §  921.80  for  milk  received  at  a 
pool  plant  located  outside  the  market¬ 
ing  area,  the  price  per  hundredweight 
shall  be  reduced  1.5  cents  for  each  10 
miles  or  fraction  thereof  that  such  plant 
is  from  the  nearest  point  in  the  market¬ 
ing  area.  For  the  purpose  of  this  para¬ 
graph,  the  distance  which  a  plant  is  from 
the  nearest  point  in  the  marketing  area 
shall  be  the  shortest  highway  distance 
as  determined  by  the  market  adminis¬ 
trator; 

(b)  In  making  payments  to  producers 
pursuant  to  §  921.80  for  milk  received 
each  month  at  pool  plants  located  in 
Benton  and  Washington  counties, 
Arkansas,  the  price  per  hundredweight 
shall  be  increased  by  an  amount  obtained 
by  dividing  the  total  hundredweight  of 
milk  received  from  producers  at  such 
plants  during  the  month  into  the  sum 
resulting  from  the  multiplication  of  the 
total  hundredweight  of  Class  I  milk  of 
such  plants  during  such  month  by  25 
cents:  Provided,  That  the  resultant  price 
per  hundredweight  shall  be  rounded  to 
the  nearest  one-half  cent:  And  provided 
further,  That  the  price  per  hundred¬ 
weight  shall  not  be  increased  pursuant 
to  this  paragraph  by  more  than  25  cents. 

§  921.83  Producer -settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  funds  received 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section,  and  out  of  which  he  shall 
make  all  payments  required  pursuant  to 
paragraph  (c)  of  this  section. 

(a)  Payments  made  by  handlers  pur¬ 
suant  to  §§  921.61,  921.84  and  921.86; 

(b)  Payments  received  from  the  ad¬ 
ministrator  of  another  order  issued  pur¬ 
suant  to  the  act  which  have  been  re¬ 
quired  under  such  order  with  respect  to 
milk  distributed  in  the  marketing  area 
regulated  by  such  other  order  from  pool 
plants; 

(c)  Payments  due  handlers  pursuant 
to  §§  921.85  and  921.86:  Provided,  That 
payments  due  a  handler  shall  be  offset 
by  payments  due  from  such  handler. 

§  921.84  Payments  to  the  producer- 
settlement  fund.  On  or  before  the 
twelfth  day  after  the  end  of  each  month. 


each  handler  shall  pay  to  the  market 
administrator  the  amount  by  which  the 
value  of  the  milk  received  by  such  han¬ 
dler,  as  determined  pursuant  to  §  921.7o' 
is  greater  than  the  amount  computed  by 
multiplying  the  hundredweight  of  such 
handler’s  milk  by  the  uniform  price  ad¬ 
justed  by  the  producer  butterfat  and  lo¬ 
cation  differentials:  Provided,  That  to 
this  amount  shall  be  added  one -half  of 
one  percent  of  any  amount  due  the  mar¬ 
ket  administrator  pursuant  to  this  sec¬ 
tion  for  each  month  or  any  portion 
thereof  that  such  payment  is  overdue. 
Such  payment  shall  be  considered  to  be 
overdue  on  the  15th  day  after  the  end 
of  the  month  to  which  the  obligation 
applies. 

§  921.85  Payments  out  of  the  pro- 
ducer -settlement  fund.  On  or  before 
the  14th  day  after  the  end  of  each 
month,  the  market  administrator  shall 
pay  to  each  handler  the  amount  by  which 
the  value  of  the  milk  received  by  such 
handler  from  producers,  as  determined 
pursuant  to  §  921.70,  is  less  than  an 
amount  computed  by  multiplying  the 
hundredweight  of  such  milk  by  the  uni¬ 
form  price  adjusted  by  the  producer 
butterfat  and  location  differentials: 
Provided,  That  if  the  unobligated  bal¬ 
ance  in  the  producer-settlement  fund  is 
insufficient  to  make  full  payment  to  all 
handlers  entitled  to  payment  pursuant 
to  this  paragraph,  the  market  adminis¬ 
trator  shall  reduce  such  payments  at  a 
uniform  rate  and  shall  complete  such 
payments  as  soon  as  the  appropriate 
funds  are  available:  And  provided  fur¬ 
ther,  That  the  market  administrator  may 
deduct  from  payments  due  handlers 
pursuant  to  this  section  any  unpaid 
balance  due  the  market  administrator 
from  such  handler  pursuant  to  §§  921.84, 
921.86,  921.87  (a)  and  921.88. 

§  921.86  Adjustment  of  accounts. 
Whenever  audit  by  the  market  adminis¬ 
trator  of  any  reports,  books,  records,  or 
accounts  discloses  errors  resulting  in 
moneys  due  (a)  the  market  administra¬ 
tor  from  a  handler,  (b)  a  handler  from 
the  market  administrator,  or  (c)  any 
producer  or  cooperative  association  from 
a  handler,  the  market  administrator  - 
shall  promptly  notify  such  handler  of 
any  amount  so  due  and  payment  thereof 
shall  be  made  on  or  before  the  next  date 
for  making  payments  set  forth  in  the 
provisions  under  which  such  error 
occurred. 

§  921.87  Marketing  services — (a)  De¬ 
ductions.  Except  as  set  forth  in  para-  ' 
graph  (b)  of  this  section,  each  handler 
in  making  payments  to  producers  (other 
than  himself)  pursuant  to  §  921.80  shall 
deduct  5  cents  per  hundredweight,  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  with  respect  to  all  producer 
milk  received  by  such  handler  during  the 
month  and  shall  pay  such  deductions  to 
the  market  administrator  on  or  before 
the  15th  day  after  the  end  of  such  month. 
Such  moneys  shall  be  used  by  the  market 
administrator  to  verify  weights,  samples 
and  tests  of  milk  received  from,  and  to 
provide  market  information  to  such 
producers. 

(b)  Deductions  with  respect  to  mem¬ 
bers  of  a  producers’  cooperative  associa- 
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go*,  in  the  case  of  producers  for  whom 
•  cooperative  association  is  actually  per¬ 
forming,  as  determined  by  the  Secretary, 
the  services  set  forth  in  paragraph  (a) 
of  this  section,  each  handler  shall  make, 
in  lieu  of  the  deductions  specified  in  par¬ 
agraph  (a)  of  this  section,  such  deduc¬ 
tions  from  the  payments  to  be  made 
directly  to  producers  pursuant  to  §  921.80 
(a)  as  are  authorized  by  the  membership 
agreement  or  marketing  contract  be¬ 
tween  such  cooperative  association  and 
such  producers,  and  on  or  before  the  15th 
day  after  the  end  of  such  month,  pay 
over  such  deductions  to  the  cooperative 
association  rendering  such  services. 

§  921.88  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense 
of  administration  of  this  part,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  15th  day  after 
the  end  of  the  month  for  such  month  5 
cents  or  such  lesser  amount  as  the  Sec¬ 
retary  may  prescribe  for  each  hundred¬ 
weight  of  milk  (a)  receiveu  from  pro¬ 
ducers,  (b)  received  at  a  pool  plant  as 
Grade  A  other  source  milk  (except  milk 
subject  to  the  Class  I  pricing  provisions 
of  another  order  issued  pursuant  to  the 
act)  and  allocated  to  Class  I,  or  (c)  the 
quantities  of  milk  at  plants  of  handlers 
operating  nonpool  plants  as  specified  in 
§  921.61  (a)  (2)  or  (b)  (2). 

§  921.89  Termination  of  obligations. 
Tbe  provisions  of  this  section  shall  ap¬ 
ply  to  any  obligation  under  this  part 
for  the  payment  of  money  irrespective 
of  when  such  obligation  arose. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator 
receives  the  handler’s  utilization  report 
on  the  milk  involved  ih  such  obligation, 
unless  within  such  two  year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it 
shall  contain,  but  need  not  be  limited 
to,  the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled; 
and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 

•association,  the  name  of  such  producer 
or  cooperative  association,  or  if  the  obli¬ 
gation  is  payable  to  the  market  admin¬ 
istrator,  the  account  for  which  it  is  to 
be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
part,  to  make  available  to  the  market 
administrator  all  books  and  records  re¬ 
quired  by  this  part  to  be  made  avail¬ 
able,  the  market  administrator  may, 
within  the  two  year  period  provided  for 
in  paragraph  (a)  of  this  section,  notify 
the  handler  in  writing  of  such  failure  or 
refusal.  If  the  market  administrator  so 
notifies  the  handler,  the  said  two  year 
period  with  respect  to  such  obligation 
shall  not  begin  to  run  until  the  first  day 
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of  the  calendar  month  following  the 
month  during  which  all  such  books  and 
records  pertaining  to  such  obligation 
are  made  available  to  the  market  admin¬ 
istrator. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler’s  obligation  under  this  part 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv¬ 
ing  fraud  or  wilful  concealment  of  a  fact, 
material  to  the  obligation  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this 
part  shall  terminate  uwo  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION,  OR 
TERMINATION 

§  921.90  Effective  time.  The  pro¬ 
visions  of  this  part  or  any  amend¬ 
ment  to  this  part  shall  become  effec¬ 
tive  at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
suspended  or  terminated  pursuant  to 
§  921.91. 

§  921.91  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
any  or  all  of  the  provisions  of  this 
part,  whenever  he  finds  t\at  they  ob¬ 
struct  or  do  not  tend  to  effectuate  the 
declared  policy  of  the  act.  This  part 
shall  terminate,  in  any  event,  whenever 
the  provisions  of  the  act  authorizing  it 
cease  to  be  in  effect. 

§  921.92  Continuing  power  and  duty 
of  the  market  administrator.  If,  upon 
the  suspension  or  termination  of  any  or 
all  provisions  of  this  part,  there  are 
any  obligations  arising  under  this 
part,  the  final  accrual  or  ascertainment 
of  which  require  further  acts  by  any 
person  (including  the  market  adminis¬ 
trator),  such  further  acts  shall  be  per¬ 
formed  notwithstanding  such  suspension 
or  termination. 

§  921.93  Liquidation  after  suspension 
or  termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  part,  except  this  section,  the 
market  administrator,  or  such  liquidat¬ 
ing  agent  as  the  Secretary  may  desig¬ 
nate,  shall,  if  so  directed  by  the  Secre¬ 
tary,  liquidate  the  business  of  the 
market  administrator’s  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  ex¬ 
ecute  and  deliver  all  assignments  or 
other  instruments  necessary  or  appro¬ 
priate  to  effectuate  such  disposition.  If 
a  liquidating  agent  is  so  designated,  all 
assets,  books  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on 


hand  exceed  the  amounts  required  to 
pay  outstanding  obligations  of  the  office 
of  the  market  administrator  and  to  pay 
necessary  expense',  of  liquidation  and 
distribution,  such  excess  shall  be  dis¬ 
tributed  to  contributing  handlers  and 
producers  in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

I  921.100  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  offi¬ 
cer  oi*  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

§  921.101  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its 
application  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application 
of  such  provision  and  of  the  remaining 
provisions  of  this  part  to  other  per¬ 
sons  or  circumstances  shall  not  be  af¬ 
fected  thereby. 

Issued  at  Washington,  D.  C.,  this  30th 
day  of  October  1958,  to  be  effective  on 
and  after  the  1st  day  of  November  1958. 

[seal]  E.  L.  Peterson, 

Acting  Secretary. 

[F.  R.  Doc.  68-9163;  Filed,  Nov.  4,  1968; 

8:61  a.  m.] 


Part  984 — Walnuts  Grown  in  Califor¬ 
nia,  Oregon,  and  Washington 

ESTABLISHMENT  OF  CONTROL  PERCENTAGES 
FOR  1958-59  MARKETING  YEAR 

Notice  was  published  in  the  Federal 
Register  on  October  10,  1958  (23  F.  R. 
7862)  that  the  Secretary  was  considering 
establishment  of  control  percentages  for 
walnuts  grown  in  California,  Oregon, 
and  Washington  during  the  marketing 
year  August  1,  1958  through  July  31, 
1959.  This  action  is  based  on  recom¬ 
mendations  of  the  Walnut  Control  Board 
and  other  available  information,  and  is 
in  accordance  with  the  applicable  pro¬ 
visions  of  Marketing  Agreement  No.  105, 
as  amended,  and  Order  No.  84,  as 
amended,  regulating  the  handling  of 
walnuts  grown  in  California,  Oregon, 
and  Washington  (7  CFR  Part  984),  ef¬ 
fective  under  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) . 

The  aforesaid  notice  afforded  inter¬ 
ested  persons  an  opportunity  to  file  data, 
views,  or  arguments  concerning  the  pro¬ 
posal  with  the  Department  prior  to  es¬ 
tablishment  of  the  percentages.  Four 
such  communications  have  been  received 
from  walnut  handlers  in  Oregon,  all  ob¬ 
jecting  to  establishment  of  the  proposed 
surplus  percentage  for  District  2  (Ore¬ 
gon  and  Washington)  and  contending 
that  such  surplus  percentage  should  be 
one -half  that  for  District  1  (California) . 

In  determining  how  the  burdens  of 
merchantable  restricted  and  surplus 
obligations  are  to  be  shared  when  dif¬ 
ferent  control  percentages  for  the  two 
districts  are  to  be  established,  the  mar¬ 
keting  agreement  and  order  require  con¬ 
sideration  of  other  relevant  factors  in 
addition  to  the  degree  of  variation  of 
the  applicable  estimated  productions 
from  the  specified  normal  ranges.  Such 
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factors  include  yield  per  acre,  damage  to 
the  crop,  time  of  harvest,  and  the  pro¬ 
portion  of  the  crop  which  each  district 
will  contribute  to  the  inshell  and  shelled 
supplies. 

In  the  1958  season,  walnut  harvest  in 
District  2  began  about  two  to  three  weeks 
later  than  in  District  1,  and  wet  weather 
during  harvest  is  expected  to  reduce  the 
volume  of  the  District  2  crop  which  can 
be  made  available  for  inshell  distribu¬ 
tion.  Consequently,  District  2  will  be 
unable  to  fully  participate  in  the  inshell 
markets,  and  the  proportion  of  the  crop 
in  District  2  distributed  inshell  is  ex¬ 
pected  to  be  curtailed  regardless  of  mer¬ 
chantable  allocation  controls.  There¬ 
fore,  no  useful  purpose  would  be  served 
by  setting  the  merchantable  restricted 
percentage  for  District  2  at  other  than 
the  lowest  level  permissible  under  the 
aforesaid  marketing  agreement  and 
order. 

Factors  which  apply  to  surplus  per¬ 
centage  considerations  are  that  during  Chapter  II — Civil  Aeronautics  Admin- 
1958  yields  per  acre  are  estimated  at  istration,  Department  of  Commerce 
near  record  levels  in  both  districts  and 

crop  damage  is  expected  in  both  districts,  1  at‘ 31 

particularly  in  some  localities  in  District  Part  675 — Federal  Civil  Airports  on 
1.  In  view  of  these  factors  it  appears  Canton  and  Wake  Islands 

that  the  Principle  of  giving  reasonable  postponement  of  effective  date 

effect  to  the  degree  by  which  the  esti¬ 
mated  total  production  varies  from  the  Upon  petition  by  interested  persons, 
specified  normal  range  should  be  applied  Amendment  No.  2  of  Part  575  published 
in  establishing  the  surplus  percentages  in  the  Federal  Register  on  October  23, 
for  the  two  Districts.  Therefore,  the  1958  (23  F.  R.  8155),  to  become  effective 
views  of  the  objectors  have  not  been  on  November  1,  1958,  is  hereby  amended 
adopted  in  establishing  the  control  per-  to  become  effective  on  December  1,  1958. 
centages  hereinafter  set  forth,  and  such  (sec.  10, 62  stat.  453;  40  u.  s.  c.  1159) 
percentages  are  established  as  proposed 

(23  F.  R.  7862).  *  [seal]  James  T.  Pyle, 

After  consideration  of  all  relevant  ’  Administrator  of  Civil  Aeronautics. 


and  such  handling  has  already  begun; 
(2)  establishment  of  these  percentages 
provides  a  basis  for  trading  between 
growers  and  handlers,  and  such  trading 
follows  closely  the  harvesting  of  1958 
crop  walnuts  which  has  already  begun; 
and  (3)  compliance  with  the  percentages 
herein  established  will  require  no  special 
preparation  on  the  part  of  handlers. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
606c) 

Dated:  October  30,  1958,  to  become 
effective  upon  publication  in  the  Federal 
Register. 

[seal]  Floyd  F.  Hedlund, 

Deputy  Director, 
Fruit  and  Vegetable  Division. 

[F.  R.  Doc.  58-9185;  Filed, 'Nov.  4,  1958; 
8:54  a.m.] 


graph  (c)  Labeling  is  amended  by 
changing  the  words  “24  months  or  3« 
months”  to  read  “24  months,  36  months 
or  48  months.”  ^ 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter¬ 
ested  members  of  the  affected  industry 
and  since  it  would  be  against  public  in¬ 
terest  to  delay  providing  for  these 
amendments.  ' 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  publication 
in  the  Federal  Register,  since  both  the 
public  and  the  affected  industry  will  ben¬ 
efit  by  the  earliest  effective  date,  and  I  go 
find. 

(Sec.  701,  52  Stat.  1055,  as  amended;  21 
U.  S.  C.  371.  Interprets  or  applies  sec.  507 
59  Stat.  463,  as  amended;  21  U.  S.  C.  357) 

Dated:  October  29, 1958. 

[seal]  John  L.  Harvey, 

Deputy  Commissioner 
of  Food  and  Drugs. 

[F.  R.  Doc.  58-9138;  Filed,  Nov.  4,  1958; 

8:45  a.  m.] 


TITLE  37— PATENTS,  TRADE¬ 
MARKS,  AND  COPYRIGHTS 

Chapter  I — Patent  Office,  Department 
of  Commerce 

Part  1 — Rules  of  Practice  in  Patent 
Cases 

ADVERTISING 

The  date  on  which  amended  §  1.345  of 
Part  1  (23  F.  R.  6199,  August  13,  1958) 
is  to  take  effect  is  extended  to  May  1, 
1959.  Until  amended  §  1.345  comes  into 
effect,  §  1.345,  Title  37,  Code  of  Federal 
Regulations,  shall  be  in  effect. 

(Sec.  6,  66  Stat.  793;  35  U.  S.  C.  6.  Interpret* 
or  applies  secs.  31,  32,  66  Stat.  795,  796;  35 
U.  S.  C.  31,  32) 

Arthur  W.  Crocker, 
Acting  Commissioner  of  Patents. 

Approved:  October  29,  1958. 

Sinclair  Weeks, 

Secretary  of  Commerce. 

[F.  R.  Doc.  58-9164;  Filed,  Nov.  4,  1958; 
8:51  a.  m.]  ' 


[F.  R.  Doc.  58-9238;  Filed,  Nov.  4.  1958; 
8:56  a.  m.] 


TITLE  21— FOOD  AND  DRUGS 


Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

Subchapter  C — Drugs 

Part  146c — Certification  of  Chlortet- 

RACYCLINE  (OR  TETRACYCLINE)  AND 

Chlortetracycline-  (or  Tetracy- 
cycline-)  Containing  Drugs 

Part  146e — Certification  of  Bacitracin 
and  Bacitracin-Containing  Drugs 

MISCELLANEOUS  AMENDMENTS 

Under  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and 
Welfare  by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  507,  59  Stat.  463,  as 
amended;  sec.  701,  52  Stat.  1055,  as 
amended;  21  U.  S.  C.  357,  371)  and  dele¬ 
gated  to  the  Commissioner  of  Food  and 
Drugs  by  the  Secretary  (22  F.  R.  1045), 
the  regulations  for  tests  and  methods  of 
assay  and  certification  of  antibiotic  and 
antibiotic-containing  drugs  (23  F.  R. 
6439,  6442)  are  amended  as  set  forth 
below. 

1.  In  §  146c. 218  Tetracycline  hydro - 
chloride,  paragraph  (b)  (1)  is  amended 
by  changing  the  words  “48  months”  to 
read  “48  months  or  60  months.” 

2.  In  §  146e.403  Bacitracin  tablets 
•  *  *,  subparagraph  (1)  (iii)  of  para- 


TITLE  39— POSTAL  SERVICE 


Chapter  I — Post  Office  Department 

Part  22 — Second-Class  • 

Part  111 — Postal  Union  Mail 

REVISION  OF  INTERNATIONAL  POSTAGE  RATES 
ON  SECOND-CLASS  MATTER,  BOOKS,  AND 
PRINTED  SHEET  MUSIC 

After  careful  consideration  of  all  of  the 
views  that  have  been  submitted  to  this 
Department  in  response  to  the  notice  of 
proposed  rule  making  with  respect  to  re¬ 
vision  of  international  postage  rates  on 
second-class  matter  (Federal  Register 
Document  58-5352,  filed  July  14,  1958, 
and  published  in  the  July  15,  1958  issue 
of  the  Federal  Register  at  pages  5342- 
5343),  it  has  been  determined  that  the 
rates  should  be  increased  by  lower  per- 


District 


District 


Percent 


Percent 


Merchantable  free  percentage _ 

Merchantable  restricted  percent¬ 
age . - . 

Merchantable  allocation  percent3 


Marketable  percentage. 

Snrplus  percentage _ 

Diversion  percentage... 


It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  of  this  order  later  than  the  date 
of  its  publication  in  the  Federal  Register 
for  the  reasons  that:  (1)  The  action 
applies  to  all  merchantable  walnuts 
handled  by  handlers  during  the  market¬ 
ing  year  which  began  August  1,  1958, 
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ntages  than  originally  contemplated, 
aiid  that  other  modifications  should  be 
made  in  the  proposed  amendments  to  the 
-resent  regulations. 

v  The  changes  in  the  regulations,  as 
modified,  shall  be  effective  January  1, 
1959  except  as  otherwise  provided  there¬ 
in  and  as  modified  shall  read  as  follows: 

A  In  5  22  1  Second-class  rates,  amend 
paragraph  (d)  to  read  as  follows: 

(d)  Second-class  rates  to  other  coun¬ 
tries— (1)  Canada.  The  following  rates 
apply  to  all  second-class  publications  in¬ 
cluding  special  rate  and  classroom  publi¬ 
cations,  when  mailed  by  the  publishers 
or  registered  news  agents: 

(1)  Nonadvertising  portion.  2.1  cents 
per  pound,  effective  January  1,  1959; 
23  cents  per  pound,  effective  January  1, 
1960;  and  2.5  cents  per  pound,  effective 
January  1, 1961. 

(ii)  Advertising  portion.  7.7  cents 
per  pound,  effective  January  1,  1959;  8.7 
cents  per  pound,  effective  January  1, 
1960;  and  10.0  cents  per  pound,  effective 
January  1, 1961. 

(iii)  Minimum  rate  per  copy.  y4  cent, 
effective  January  1,  1959;  %  cent,  effec¬ 
tive  January  1,  1960;  and  %  cent,  effec¬ 
tive  January  1,  1961. 

(2)  Other  countries.  The  rates  set 
forth  in  §  111.2  (d)  (1)  (i)  (a)  and  (c) 
of  this  chapter  apply. 

Note:  The  corresponding  Postal  Manual 
section  is  182.1*. 

(B.  S.  161,  as  amended,  396,  as  amended,  398, 
as  amended;  5  U.  S.  C.  22,  369,  372) 

B.  In  §  111.2  Specific  categories ,  make 
the  following  changes  in  paragraph  (d) : 

1.  Amend  subparagraph  (1)  to  read 
as  follows: 

(1)  Surface  rates.  Surface  rates  for 
printed  matter  to  all  countries  are  4  cents 
for  the  first  2  ounces  and  2  cents  for  each 
additional  2  ounces  or  fraction  of  2 
ounces,  except  as  follows: 

(i)  The  rates  for  second-class  matter 
mailed  by  publishers  or  registered  news 
agents  are  as  follows : 

(a)  To  PUAS  countries  (see  §  101.2  of 
this  chapter)  except  Canada,  2  cents  for 
the  first  2  ounces  and  1  cent  for  each 
additional  2  ounces,  except  that  for  spe¬ 
cial  rate  publications  (see  §  22.1  (b)  (2) 
of  this  chapter) ,  the  rates  are  as  follows: 


Jan. 1, 
1959 

Jan.  1, 
I960 

Jan.  1, 
1961 

First  2  ounces . . 

J4  cent. . 

1  cent... 

2  cents. 

Each  additional  2 

cent.. 

1  cent... 

1  cent. 

ounces. 

(5)  To  Canada.  (See  §  22.1  (d)  (1) 
of  this  chapter.) 

(c)  To  all  other  countries,  3  cents  for 
file  first  2  ounces  and  IV2  cents  for  each 
additional  2  ounces. 

(ii)  The  rates  for  books  having  at 
least  22  printed  pages,  permanently 
bound,  and  having  no  advertising  other 
than  incidental  announcements  of  other 
books: 

(o)  To  Argentina,  Bolivia,  Brazil, 
Chile,  Colombia,  Costa  Rica,  Cuba,  Do¬ 


minican  Republic,  Ecuador,  Guatemala, 
Haiti,  Honduras  Republic,  Mexico,  Nica¬ 
ragua,  Panama,  Paraguay,  Peru,  El  Sal¬ 
vador,  Uruguay  and  Venezuela,  2  cents 
for  the  first  2  ounces  and  1  cent  for  each 
additional  2  ounces  or  fraction. 

(b)  To  all  other  countries,  3  cents  for 
the  first  2  ounces  and  lVfc  cents  for  each 
additional  2  ounces  or  fraction. 

(iii)  The  rate  for  printed  sheet  music 
to  the  countries  listed  in  subdivision  (ii) 
(a)  of  this  paragraph  is  2  cents  for  the 
first  2  ounces  and  1  cent  for  each  addi¬ 
tional  2  ounces  or  fraction. 

2.  Amend  subdivision  (▼)  ( b )  of  sub- 
paragraph  (4)  by  the  addition  of  a 
sentence  reading:  “There  may  also  be 
enclosed  with  books  a  printed  circular 
relating  to  the  accompanying  book  or 
containing  announcements  of  other 
books,  an  order  form  and  an  addressed 
envelope,  but  not  a  United  States  domes¬ 
tic  reply  card  or  envelope”  so  that  (b) 
of  subdivision  (v) ,  as  amended,  reads  as 
follows: 

(b)  To  books,  pamphlets,  newspapers, 
photographs,  engravings,  sheet  music, 
and,  in  general,  all  prints  and  engraved, 
lithographed  or  autographed  literary  or 
artistic  productions:  an  open  invoice 
covering  the  article  sent,  reduced  to  its 
essential  terms.  There  may  also  be  en¬ 
closed  with  books  a  printed  circular  re¬ 
lating  to  the  accompanying  book  or  con¬ 
taining  announcements  of  other  books, 
an  order  form  and  an  addressed  en¬ 
velope,  but  not  a  United  States  domestic 
reply  card  or  envelope. 

3.  Amend  subdivision  (iii)  of  subpara¬ 
graph  (5)  by  striking  out  “and  (2)”  in 
the  first  sentence  so  that  the  subdivision 
will  read  as  follows: 

(iii)  Prohibited  enclosures.  Except  in 
the  case  of  publications  mailed  at  the 
rates  of  postage  prescribed  in  §  22.1  (d) 
(1)  of  this  chapter  newspapers,  periodi¬ 
cals,  or  other  articles  of  printed  matter 
addressed  to  several  different  subscribers 
or  addressees  must  not  be  enclosed  in  the 
same  package  with  postage  stamps  af¬ 
fixed  only  to  the  outside  wrapper  of  the 
package.  However,  several  newspapers, 
periodicals,  or  other  articles  of  printed 
matter,  without  separate  address  may  be 
enclosed  in  the  same  package. 

4.  Strike  out  all  of  subparagraph  (6) 
Books. 

Non:  The  corresponding  Postal  Manual 
sections  are  221.241a,  221.244e  (2),  221.245c 
and  221.246. 

(R.  S.  161,  as  amended,  396,  as  amended,  398, 
as  amended;  5  U.  S.  C.  22,  369,  372) 

[seal]  Leo  G.  Knoll, 

Acting  General  Counsel. 

The  Departmental  regulations  as 
amended  by  the  foregoing  are  hereby 
adopted  as  the  regulations  of  the  Post 
Office  Department. 

E.  O.  Sessions, 
Acting  Postmaster  General. 

[P.  R.  Doc.  58-9233;  Filed,  Nov.  4,  1958; 

8:55  a.  m.] 


TITLE  43 — PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  off  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix— Public  Land  Order* 

[Public  Land  Order  1749] 

[Anchorage  028942] 

Alaska 

WITHDRAWING  PUBLIC  LANDS  FOR  USE  OF 

UNITED  STATES  FISH  AND  WILDLIFE  SERV¬ 
ICE  AS  SIMEONOP  NATIONAL  WILDLIFE 

REFUGE 

"By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands,  tide- 
lands,  and  adjacent  waters  in  Alaska  are 
hereby  withdrawn  from  all  forms  of  ap¬ 
propriation  under  the  public  land  laws, 
including  the  mining  and  mineral  leas¬ 
ing  laws,  but  not  the  act  of  July  31,  1947 
(61  Stat.  681;  30  U.  S.  C.  601-604),  nor 
the  act  of  March  4,  1927  (44  Stat.  1452; 
48  U.  S.  C.  471a-471o) ,  and  reserved  and 
set  apart  for  use  of  the  United  States 
Fish  and  Wildlife  Service,  Department  of 
the  Interior,  as  a  refuge  for  the  preser¬ 
vation  and  propagation  of  the  sea  otter 
and  other  wildlife  thereon,  to  be  known 
as  the  Simeonof  National  Wildlife 
Refuge: 

All  of  Simeonof  Island  and  Its  tldelands 
which  are  located  in  the  Shumagln  Group  at 
approximate  latitude  54°  53'  N.,  longitude 
159°  15'  W.,  together  with  all  adjacent  areas  of 
water  extending  one  mile  beyond  mean  low 
water,  and  Including  any  islands  within  said 
one  mile  area. 

The  area  described  contains  approxi¬ 
mately  10,442  acres  of  land  and  water. 

The  lands  shall  be  administered  for 
grazing  purposes  by  the  Bureau  of  Land 
Management,  but  such  grazing  use  will  be 
limited  to  one  grazing  lease  at  any  one 
time.  Violation  of  game  regulations  or 
undue  interference  with  the  sea  otter 
herd  by  the  grazing  lessee,  his  agents  or 
employees,  will  constitute  valid  reason 
for  cancellation  of  such  lease. 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

October  30,  1958. 

[F.  R.  Doc.  58-9140;  Filed,  Nov.  4.  1958; 
8:46  a.  m.] 

TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildliffe  Service, 
Department  off  the  Interior 

Swbchapt«r  C — Management  of  Wildlife 
Conservation  Areas 

Part  17 — List  of  Areas 

WITHDRAWAL  OF  PUBLIC  LANDS 

Cross  Reference:  For  an  addition  to 
the  tabulation  in  §  17.3  see  Public  Land 
Order  1749  in  the  Appendix  to  Title  43, 
Chapter  I,  supra,  withdrawing  public 
lands  for  use  as  the  Simeonof  National 
Wildlife  Refuge. 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

I  43  CFR  Parts  71  ^  192,  200  ] 

Mineral  Lands;  Oil  and  Gas,  Phosphate 
and  Oil  Shale  Leases,  and  Potash  and 
Sodium  Permits  and  Leases;  Oil  and 
Gas  Leases;  Mineral  Deposits  in  Ac¬ 
quired  Lands  and  Under  Right-of- 
Way 

NOTICE  OF  PROPOSED  RULE  MAKING 

Correction 

In  Federal  Register  Document  58-8577, 
appearing  at  page  7997  in  the  issue  for 
Thursday,  October  16,  1958,  “§  192.42”, 
as  added  in  amendatory  paragraph  4, 
should  be  designated  “§  192.42a”. 


[  43  CFR  Part  232  ] 

Desert  Land  Entries 

ENTRY  OF  DISCONNECTED  TRACTS 

Basis  and  purpose.  Notice  is  hereby 
given  that  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior 
by  the  act  of  August  14,  1958  (72  Stat. 
596;  43  U.  S.  C.  321),  section  7  of  the 
act  of  June  28,  1934  (48  Stat.  1272;  43 
U.  S.  C.  315f),  as  amended,  and  section 
2478  of  the  Revised  Statutes  (43  U.  S.  C. 
1201),  it  is  proposed  to  amend  43  CFR 
232.7.  The  purpose  of  this  amendment 
is  to  revise  the  regulations  to  conform 
with  the  provisions  of  the  act  of  August 
14,  1958,  supra,  which  subject  to  certain 
conditions,  permits  the  entry  of  discon¬ 
nected  tracts  of  public  lands  under  the 
desert  land  laws  (43  U.  S.  C.,  Chapter  9). 

This  proposed  amendment  relates  to 
matters  which  are  exempt  from  the  rule 
making  requirements  of  the  Adminis¬ 
trative  Procedure  Act  (5  U.  S.,  C. 
1003) ;  however,  it  is  the  policy  of  the 
Department  of  the  Interior  that,  where 
practicable,  the  rule  making  require¬ 
ments  be  observed  voluntarily.  Accord¬ 
ingly,  interested  persons  may  submit  in 
triplicate  written  comments,  suggestions, 
or  objections  with  respect  to  the  proposed 
amendments  to  the  Bureau  of  Land 
Management,  Washington  25,  D.  C., 
within  thirty  days  of  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal 
Register. 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

October  30,  1958. 

The  headnote  and  present  text  in 
§  232.7  are  amended  to  read  as  follows: 

§  232.7  Economic  unit  requirements, 
compactness,  (a)  One  or  more  tracts  of 
public  lands  may  be  included  in  a  desert 
land  entry  and  the  tracts  so  entered  need 
not  be  contiguous.  All  the  tracts  en¬ 
tered,  however,  shall  be  sufficiently, 
close  to  each  other  to  be  managed  satis¬ 
factorily  as  an  economic  unit.  In  addi¬ 
tion,  the  lands  in  the  entry  must  be  in 
as  compact  a  form  as  possible  taking 


into  consideration  the  character  of  avail¬ 
able  public  lands  and  the  effect  of  allow¬ 
ance  of  the  entry  on  the  remaining 
public  lands  in  the  area. 

(b)  In  determining  whether  an  entry 
can  be  allowed  in  the  form  sought,  the 
authorized  officer  of  the  Bureau  of  Land 
Management  will  take  into  consideration 
such  factors  as  the  topography  of  the 
applied  for  and  adjoining  lands,  the 
availability  of  public  lands  near  the 
lands  sought,  the  private  lands  farmed 
by  the  applicant,  the  farming  systems 
and  practices  common  to  the  locality  and 
the  character  of  the  lands  sought,  and 
the  practicability  of  farming  the  lands 
as  an  economically  feasible  operating 
unit. 

(c)  In  addition  to  the  other  require¬ 
ments  of  the  regulations  in  this  part,  ap¬ 
plicants  for  desert  land  entry  must  sub¬ 
mit  with  their  applications  information 
showing  that  the  tracts  applied  for  are 
sufficiently  close  to  each  other  to  be 
managed  satisfactorily  as  an  economic 
unit  and  that  the  lands  in  the  applica¬ 
tion  are  as  compact  as  possible  in  the 
circumstances. 

[F.  R.  Doc.  58-9144;  Filed,  Nov.  4,  1958; 

8:47  a.  m.] 

Fish  and  Wildlife  Service 

[  50  CFR  Part  6  ] 

Migratory  Birds 

NOTICE  OF  PROPOSED  RULE  MAKING 

Pursuant  to  section  4  (a)  of  the  Ad¬ 
ministrative  Procedure  Act  approved 
June  11,  1946  (60  Stat.  237),  notice  is 
hereby  given  that  the  Secretary  of  the 
Interior,  under  authority  contained  in 
section  3  of  the  Migratory  Bird  Treaty 
Act  of  July  3,  1918,  as  amended  (40  Stat. 
755;  16  U.  S.  C.  704),  proposes  to  adopt 
amendments  to  Part  6,  Title  50,  CFR,  that 
will  enable  the  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Washington  25, 
D.  C.,  to  cause  to  be  issued,  when  neces¬ 
sary,  depredation  orders  which  will  per¬ 
mit  the  killing  of  migratory  game  birds. 

For  a  number  of  years  migratory  game 
birds  have  from  time  to  time  in  various 
parts  of  the  country,  caused  serious 
damage  to  agricultural,  horticultural, 
and  fish  cultural  interests.  In  numerous 
instances  the  birds  have  occurred  in  such 
vast  numbers  and  affected  such  a  large 
area  as  to  make  impracticable  control  of 
depredating  birds  by  the  issuance  of  in¬ 
dividual  killing  permits  as  provided  under 
Part  6,  Title  50,  CFR.  In  those  cases 
it  has  been  necessary  for  the  Secretary  of 
the  Interior  to  issue  special  orders  per¬ 
mitting  the  general  public  to  kill  such 
birds  during  a  specified  period  and  in 
specified  areas,  and  under  specific  condi¬ 
tions.  Experience  has  shown  that  the  is¬ 
suance  of  such  orders  may  be  anticipated 
annually.  Conditions  warranting  the 
issuance  of  a  general  depredation  order 
are  such  that  its  necessity  cannot  be 
anticipated  at  any  reasonable  time  in  ad¬ 
vance  of  the  actual  threat  and  resulting 


serious  damage  to  the  aforementioned 
interests.  When  an  order  is  necessary 
it  is,  therefore,  imperative  that  it  be 
issued  with  the  least  possible  delay  if  the 
threatened  interest  or  interests  are  to 
receive  any  reasonable  protection. 

In  view  of  the  foregoing,  it  is  proposed 
to  amend  Part  6  of  the  regulations  to 
specify  when,  by  what  means  and  for 
what  period  of  time  migratory  game 
birds  may  be  killed  pursuant  to  the  issu. 
ance  qf  a  depredation  order  by  the  Di. 
rector.  Bureau  of  Sport  Fisheries,  Wash- 
ington  25,  D.  C.  Accordingly,  Part  6  of 
the  Regulations  would  be  amended  by 
adding  a  new  §  6.65 : 

§  6.65  Authority  to  issue  depredation 
orders  to  permit  the  killing  of  migratory 
game  birds.  Upon  receipt  of  evidence 
clearly  showing  that  migratory  game 
birds  have  accumulated  in  such  numbers 
in  a  particular  area  as  to  cause  or  about 
to  cause  serious  damage  to  agricultural, 
horticultural,  and  fish  cultural  interests! 
the  Director,  Bureau  of  Sport  Fisheries 
and  Wildlife,  Washington  25,  D.  C.,  is 
authorized  to  issue  by  publication  in  the 
Federal  Register  a  depredation  order  to 
permit  the  killing  of  such  birds  tinder  the 
following  conditions: 

(a)  That  such  birds  may  be  killed  by 
shooting  only  with  a  shotgun  not  larger 
than  No.  10  gauge  fired  from  the  shoul¬ 
der,  and  only  on  or  over  the  particular 
interest  being  threatened ; 

(b)  Such  shooting  shall  be  limited  to 
a  specific 'period  of  time  to  be  fixed  by 
the  Director  on  the  basis  of  all  circum¬ 
stances  involved.  If  prior  to  the  termi¬ 
nation  of  the  period  fixed  for  such  shoot¬ 
ing  the  Director  shall  receive  information 
that  there  is  no  longer  a  serious  threat 
to  the  area  or  areas  involved,  he  shall 
without  delay  cause  to  be  published  In 
the  Federal  Register  an  order  of  revoca¬ 
tion; 

(c)  Such  birds  as  may  be  killed  under 
the  provisions  of  any  such  order  may  be 
used  for  food  and  they  may  be  donated  to 
public  museums  or  public  scientific  and 
educational  institutions  for  exhibition, 
scientific  or  educational  purposes,  but 
they  may  not  be  sold,  offered  for  sale, 
bartered,  or  shipped  for  purposes  of  sale 
or  barter,  or  be  wantonly  wasted  or 
destroyed; 

(d)  Any  order  issued  pursuant  to  this 
authority  must  clearly  specify  that  the 
killing  of  the  designated  species  of  dep¬ 
redating  birds  is  not  permitted  in  vio¬ 
lation  of  any  State  law  or  regulation.  It 
must  further  specify  that  it  is  issued  as 
an  emergency  measure  designed  to  re¬ 
lieve  depredations  and  is  not  for  the  pur¬ 
pose  of  reopening  or  extending  any  open 
hunting  season  prescribed  by  regulations 
promulgated  under  section  3  of  the  Mi¬ 
gratory  Bird  Treaty  Act. 

(Sec.  3,  40  Stat.  755,  as  amended,  16  U.  S.  C. 
704) 

Prior  to  the  final  adoption  of  the  pro¬ 
posed  amendments  to  Part  6  as  described 
above,  consideration  will  be  given  to  any 
data,  views,  or  arguments  relating 
thereto  which  are  submitted  to  the 
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Wednesday,  November  5,  1958 

Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Washington  25,  D.  C.,  on  or  be¬ 
fore  the  expiration  of  thirty  days  from 
the  date  this  notice  appears  in  the  Fed- 
buo,  register. 

Issued  at  Washington,  D.  C.,  and  dated 
October  31,  1958. 

Elmer  F.  Bennett, 
Acting  Secretary  of  the  Interior. 


,«  R  Doc.  58-9193;  Filed,  Nov.  4,  1958; 
1  8:55  a.  m.] 


DEPARTMENT  of  health,  edu¬ 
cation,  AND  WELFARE 

Food  and  Drug  Administratioi\ 


[  21  CFR  Part  121  ] 

Food  Additives 

hotice  of  filing  of  petition  for  issuance 
of  regulation  establishing  tolerance 
FOR  l,2-DIHYDRO-6-ETHOXY-2,2,4-TRI- 
MKTHYLQUINOLINE  IN  CERTAIN  DEHY¬ 
DRATED"  FORAGE  CROPS  * 

Pursuant  to  the  provisions  of  the  Fed.- 
eral  Food,  Drug,  and  Cosmetic  Act 
(sec.  409  (b)  (5) ,  72  Stat.  1786;  21  U.  S.  C. 
348  (b)  (5)),  the  following  notice  is 

issued: 

A  petition  has  been  filed  by  Monsanto 
Chemical  Company,  Lindbergh  and  Olive 
Street  Road,  St.  Louis  24,  Missouri,  pro¬ 
posing  the  issuance  of  a  regulation  to 
establish  a  tolerance  of  150  parts  per 
million  (0.015  percent)  of  l,2-dihydro-6- 
ethoxy-2,2,4-trimethylquinoline,  a  chem¬ 
ical  preservative,  when  used  to  protect 
the  following  dehydrated  forage  crops 
from  oxidative  destruction  of  the  caro¬ 
tenes,  xanthophylls,  and  vitamins  E 
and  K: 

Common  name  Latin  name 

Orchardgrass - Dactylis  glomerata. 

Perennial  ryegrass —  Lolium  perenne. 

Fescue -  Festuca  sp. 

Reed  canarygrass —  Phalaris  arundinacea. 
Coastal  Bermuda-  Cynodon  dactylon. 
grass. 

Annual  ryegrass _ Elymus  sp. 

Wheat - Trltlcum  aestlvum. 

Oats - _  Avena  sativa. 

Barley - Hordeum  vulgare. 

Alfalfa - Medicago  sativa. 

Red  clover - Trifollum  pratense. 

Yellow  sweetclover _ MelUotus  officinalis. 

White  sweetclover _ Melllotus  alba. 

Crimson  clover _ Trifollum  lncarnatum. 

Alslke  clover _ _  Trifollum  hybridum. 

White  clover  (in-  Trifollum  repens, 
eluding  Ladino) . 

Dated:  October  30,  1958. 

[seal]  John  L.  Harvey, 

Deputy  Commissioner 
of  Food  and  Drugs. 

IP.  R.  Doc.  58-9169;  Filed,  Nov.  4,  1958; 
8:51  a.  m.] 

[21  CFR  Part  1301 

Drugs  Exempted  From  Prescription- 
Dispensing 

certain  dyclonine  hydrochloride 

PREPARATIONS 

Notice  is  given  that  the  Commissioner 
of  Food  and  Drugs,  in  accordance  with 


the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  503  (b)  (3),  505  (c),  701  (a); 
65  Stat.  649,  52  Stat.  1055;  21  U.  S.  C. 
353  (b)  (3),  355  (c>,  371  (a))  and  the 
authority  delegated  to  him  by  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare  (21  CFR,  1957  Supp.,  130.101  (b) ) 
hereby  offers  an  opportunity  to  all  in¬ 
terested  persons  to  submit  their  views  in 
writing  to  the  Hearing  Clerk,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
Room  5440,  330  Independence  Avenue 
SW.,  Washington  25,  D.  C.,  within  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register  on  the 
proposed  amendment  set  forth  below. 

It  is  proposed  to  amend  paragraph  (a) 
of  §  130.102  Exemption  for  certain 
drugs  limited  by  nevo-drug  applications 
to  prescription  sale  by  adding  the  follow¬ 
ing  new  subparagraph: 

(23)  Dyclonine  hydrochloride  (4'-bu- 
toxy-3-piperidinopropiophenone  hydro¬ 
chloride  ;  4-n-butoxy-/3-piperidinopro- 
piophenone  hydrochloride)  preparations 
meeting  all  the  following  conditions: , 

(i)  The  dyclonine  hydrochloride  is 
prepared,  with  or  without  other  drugs,  in 
a  dosage  form  suitable  for  use  as  a  cream 
or  ointment  in  self-medication  by  ex¬ 
ternal  application  to  the  skin,  or  rec- 
tally,  and  contains  no  drug  limited  to 
prescription  sale  under  the  provisions  of 
section  503  (b)  (1)  of  the  act. 

(ii)  The  dyclonine  hydrochloride  and 
all  other  components  of  the  preparation 
meet  their  professed  standards  of 
identity,  strength,  quality,  and  purity. 

(iii)  If  the  preparation  is  a  new  drug, 
an  application  pursuant  to  section  505 

(b)  of  the  act  is  effective  for  it. 

(iv)  The  preparation  contains  not 
more  than  1.0  percent  of  dyclonine 
hydrochloride. 

(v)  The  preparation  is  labeled  with 
adequate  directions  for  use: 

(a)  By  external  application  to  the  skin 
for  the  temporary  relief  of  pain  and  itch¬ 
ing  in  sunburn,  nonpoisonous  insect 
bites,  minor  burns,  cuts,  abrasions,  and 
other  minor  skin  irritations. 

(b)  In  the  temporary  relief  of  local 
itching  and  irritation  associated  with 
hemorrhoids. 

(c)  In  the  prevention  or  treatment  of 
other  minor  conditions  in  which  it  is  in¬ 
dicated. 

(vi)  The  labeling  bears,  in  juxtaposi¬ 
tion  with  the  directions  for  use,  clear 
warning  statements  against: 

(a)  Continued  use  if  redness,  irrita¬ 
tion,  swelling,  or  pain  persists  or  in¬ 
creases,  unless  directed  by  a  physician. 

(b)  Use  in  case  61  rectal  bleeding,  as 
this  may  indicate  serious  disease. 

(c)  Use  in  the  eyes. 

(d)  Prolonged  use. 

(e)  Application  to  large  areas  of  the 
body. 

(/)  Use  for  deep  or  puncture  wounds 
or  serious  burns. 

The  proposed  amendment  will  remove 
the  drugs  mentioned  therein  from  the 
prescription-  dispensing  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  503  (b)  (1)  (C),  52  Stat.  1052, 
65  Stat.  649;  21  U.  S.  C.  353  (b)  (1)  (C) ). 
These  drugs  were  previously  limited  by 
their  new-drug  application  to  use  under 
professional  supervision  because  the 


scientific  data  establishing  the  toxic  po¬ 
tential  of  the  drugs  and  their  intended 
use  showed  only  that  they  were  safe  if 
used  under  professional  supervision. 

Pursuant  to  the  regulations  In 
§  130.101  (b)  (21  CFR,  1957  Supp., 

130.101  (b)),  a  petition  has  been  sub¬ 
mitted  to  remove  the  prescription  re¬ 
strictions  from  these  drugs.  Evidence 
now  available  through  investigation  and 
marketing  experience  shows  that  the 
drugs  can  be  safely  used  by  the  laity 
in  self-medication  if  they  are  used  in 
accordance  with  the  proposed  labeling. 
The  restriction  to  prescription  sale  is  no 
longer  necessary  for  the  protection  of 
the  public  health. 

This  action  in  removing  the  prior  re¬ 
striction  limiting  these  drugs  to  prescrip¬ 
tion  sale  is  taken  under  the  authority 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  503  (b)  (3),  505  (c),  52  Stat. 
1052,  65  Stat.  649;  21  U.  S.  C.  353  (b)  (3), 
355  (c)),  which  provides  for  and  re¬ 
quires  the  removal  of  such  restrictions 
if  they  are  not  necessary  for  the  pro¬ 
tection  of  the  public  health. 

Dated:  October  30, 1958. 

[seal]  John  L.  Harvey, 

Deputy  Commissioner 
of  Food  and  Drugs. 


[F.  R.  Doc.  58-9139;  Filed.  Nov.  4.  1958; 
8:46  a.  m.] 


FEDERAL  COMMUNICATIONS 


COMMISSION 

[  47  CFR  Part  3  1 

{Docket  No.  11957;  FCC  58-1023] 

Table  of  Assignments;  Television 

Broadcast  Stations  (Providence,  R.  L, 

New  Haven,  Conn.,  Portland  and 

Orono,  Maine) 

NOTICE  OF  PROPOSED  RULE  MAKING 

In  the  matter  of  amendment  of  9  3.606 
Table  of  assignments,  Television  Broad¬ 
cast  Stations  (Providence,  Rhode  Island; 
New  Haven,  Connecticut;  Portland, 
Maine,  and  Orono,  Maine) ;  Docket  No. 
11957. 

1.  The  Commission  has  before  it  for 
consideration  the  proposal  set  out  in  its 
Notice  of  Further  Proposed  Rule  Making, 
released  in  this  proceeding  on  September 
9,  1957  (FCC  57-979) ,  to  assign  a  third 
VHF  channel  to  Providence,  Rhode 
Island. 

2.  The  Commission  originally  initiated 
the  instant  proceeding  to  explore  the 
merits  of  assigning  a  third  VHF  channel 
to  the  Providence  area  by  a  method  con¬ 
tingent  on  the  move  of  Channel  6  from 
Schenectady  to  Syracuse,  New  York, 
which  was  then  proposed  in  the  Albany- 
Schenectady-Troy  deintermixture  case, 
Docket  No.  11751.1  Our  subsequent  de¬ 
cision  to  retain  Channel  6  at  Schenec¬ 
tady  *  foreclosed  adoption  of  the  contin¬ 
gent  proposal  for  Providence.  On  Sep¬ 
tember  9,  1957,  we  invited  comments  on 
an  alternate  proposal  which  would  add  a 

1  Notice  of  Proposed  Rule  Making  released 
March  25,  1957,  In  Docket  No.  11957  (FCC 
57-265). 

•Report  and  Order  released  September  9, 
1957,  In  Docket  No.  11751,  15  Pike  &  Fischer 
RR  1514a. 
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third  VHP  channel  to  Providence  by 
changing  channel  assignments,  as 
follows: 


City 

Channel  No. 

Present 

Proposed 

Providence,  R.  I.......... 

10+,  12+.  16, 

8+,  10+,  13+, 

*36+ 

16,  *36+ 

New  Haven,  Conn _ 

8+,  59+ 

•  12+,  59+ 

Portland,  Maine _ 

6-,  13+, 

6-,  12—, 
*47-,  53+ 

*47—,  53+ 

Orono,  Maine _ 

*12- 

*11- 

3.  Since  implementation  of  this  pro¬ 
posal  would  require  Station,  WPRO-TV 
at  Providence  to  operate  on  either  Chan¬ 
nel  8  or  Channel  13  instead  of  Channel 
12,  Station  WNHC-TV  at  New  Haven  to 
operate  on  Channel  12  instead  of  Channel 
8,  and  Station  WGAN-TV  at  Portland  to 
operate  on  Channel  12  instead  of  Chan¬ 
nel  13  in  our  September  9,  1957,  Notice 
we  directed  the  respective  licensees  of 
these  stations,  Cherry  &  Webb  Broad¬ 
casting  Company,  Triangle  Publications, 
Inc.,  and  Guy  Gannett  Broadcasting 
Services,  to  Show  Cause  why  their  au¬ 
thorizations  should  not  be  so  modified. 

4.  Counterproposals  have  been  sub¬ 
mitted  by  the  following  parties: 

(a)  The  State  Board  of  Education, 
State  of  Rhode  Island  and  Providence 
Plantations,  applicant  for  an  educational 
station  on  UHF  Channel  *36  at  Provi¬ 
dence,  and  the  Citizens  Television  Coun¬ 
cil  of  Rhode  Island  request  that  any 
additional  VHF  channel  assigned  to 
Providence  be  reserved  for  educational 
use. 

(b)  Channel  16  of  Rhode  Island,  Inc., 
permittee  of  UHF  Station  WNET  at 
Providence,  supports  the  Commission’s 
proposal  and,  in  addition,  asks  that 
Channel  16  be  reserved  for  educational 
use  in  lieu  of  Channel  *36  in  Providence 
and  that  its  authorization  for  Station 
WNET  on  Channel  16  be  modified  to 
specify  temporary  operation  on  either 
Channel  8  or  13.* 

(c)  The  Joint  Council  on  Educational 
Television  (JCET)  does  not  oppose  the 
Commission’s  proposal  but  requests  that, 
if  it  is  adopted,  additional  channel 
changes  be  made  to  permit  the  use  of 
Channel  *11,  or  some  other  VHP  chan¬ 
nel,  by  an  educational  station  at  Orono, 
Maine,  in  the  Dixmont  Hills  area  about 
25  miles  southwest  of  Orono,  where 
Channel  *12  in  Orono  can,  under  present 
allocations,  be  used.  JCET  proposes  that 
this  be  accomplished  by  either  exchang¬ 
ing  Channel  9  at  Manchester,  New 
Hampshire,  with  Channel  *11  at 
Durham,  New  Hampshire,  or  assigning 
Channel  *13  to  Orono  for  education  and 
Channel  11  to  the  Orono  area  for  com¬ 
mercial  use. 

(d)  The  Hampden-Hampshire  Corpo¬ 
ration,  licensee  of  UHF  Station  WHYN- 
TV  at  Springfield,  Massachusetts,  re¬ 
quests  that  Channel  8  be  assigned  to 


*  Channel  Iff  of  Rhode  Island  also  filed  a 
petition  on  September  16,  1957,  requesting 
the  issuance  of  a  supplemental  Notice  of 
Further  Proposed  Rule  Making  on  this 
counterproposal.  Since  the  same  proposal 
was  submitted  in  its  comments,  it  may  be 
considered  without  further  noti.ce.  Channel 
16  of  Rhode  Island’s  request  is  denied. 


Springfield  In  lieu  of  Providence  by 
changing  VHP  assignments  in  Provi¬ 
dence,  New  Haven,  Portland  and  Orono 
in  the  same  manner  herein  proposed  for 
the  assignment  of  Channel  8  to  Provi¬ 
dence  and  that  it  be  issued  a  show  cause 
order  to  operate  Station  WHYN-TV  on 
Channel  8  instead  of  Channel  40  in 
Springfield  on  a  temporary  basis. 

(e)  Springfield  Television  Broadcast¬ 
ing  Corporation,  licensee  of  Station 
WWLP  on  UHF  Channel  22  at  Spring- 
field,  opposes  the  assignment  of  a  VHP 
channel  to  Springfield  but  states  that  if 
the  Commission  decides  to  assign  one, 
its  alternate  proposal  would  provide  a 
VHF  channel  at  Springfield  and  a  third 
VHP  channel  at  Providence.  This  pro¬ 
posal  would  shift  Channel  12  from  Provi¬ 
dence  to  Springfield  and  add  Channels 
13  and  6  to  Providence  by  deleting  Chan¬ 
nel  6  from  New  Bedford  and  substituting 
Channel  *11  for  Channel  *12  at  Orono, 
Maine,  and  Channel  12  for  Channel  13 
at  Portland.  It  would  also  require  locat¬ 
ing  the  transmitter  for  an  educational 
station  on  Channel  *11  at  Durham,  near 
Exeter,  New  Hampshire,  and  moving 
Station  WRGB  on  Channel  6  at  Schenec¬ 
tady,  New  York,  to  a  new  site  near  Vail 
Mills,  New  York. 

5.  Comments  have  been  filed  by  other 
parties:  Colony  Telecasting  Company 
and  Capitol  Television  Corporation,  pros¬ 
pective  applicants  for  a  VHP  station  at 
Providence,  and  American  Broadcasting 
Company  support  the  Commission’s  pro¬ 
posal.  Cherry  &  Webb  Broadcasting 
Company,  licensee  of  Station  WPRO-TV 
(Channel  12)  at  Providence;  Guy  Gan¬ 
nett  Broadcasting  Services,  licensee  of 
Station  WGAN-TV  (Channel  13)  at 
Portland,  and  RKO  Teleradio  Pictures, 
Inc.,  licensee  of  Station  WNAC-TV 
(Channel  7)  at  Boston,  Massachusetts, 
oppose  the  Commission’s  proposal. 
Comments  opposing  the  counterproposal 
of.  the  Hampden-Hampshire  Corporation 
which  would  assign  Channel  8  to  Spring- 
field  instead  of  to  Providence  were  filed 
by  Springfield  Television  Broadcasting 
Corporation,  Channel  16  of  Rhode 
Island,  Inc.,  and  Cherry  &  Webb  Broad¬ 
casting  Company.  Comments  support¬ 
ing  the  JCET  counterproposal  to  use  a 
VHP  channel  for  education  in  the  Dix¬ 
mont  Hills  area  near  Orono  were  filed 
by  the  University  of  Maine,  and  com¬ 
ments  opposing  the  alternate  proposal  of 
JCET  which  would  switch  Channel  9  at 
Manchester  with  Channel  *11  at  Durham 
were  filed  by  the  Radio  Voice  of  New 
Hampshire,  Inc.,  licensee  of  Station 
WMUR-TV  (Channel  9)  at  Manchester. 
The  University  of  New  Hampshire  filed 
comments  stating  that  it  takes  no  posi¬ 
tion  with  respect  to  either  the  Commis¬ 
sion’s  proposal  for  Providence  or  to  the 
JCET  proposal  which  would  exchange 
Channel  9  at  Manchester  with  Channel 
*11  at  Durham  since  neither  appears  to 
conflict  with  its  plans  to  construct  an 
educational  station  at  Durham  with  a 
transmitter  located  west  of  Durham  on 
Saddleback  Mountain.  JCET  supports 
the  proposal  that  any  additional  VHP 
channel  assigned  to  Providence  be  re¬ 
served  for  educational  use.  Capitol 
Television  Corporation  opposes  the 
adoption  of  Channel  16  of  Rhode  Island’s 


counterproposal  to  reserve  Channel  l* 
for  education  and  to  permit  Station 
WNET-TV  to  operate  on  either  Channel 
8  or  13  instead  of  16  at  Providence. 

6.  Triangle  Publications,  Inc.,  license* 

of  Station  WNHC-TV  (Channel  gTS 
New  Haven,  also  filed  comments  and  a 
response  to  the  Show  Cause  Order  di¬ 
rected  to  it,  stating  that  it  did  not  oppose 
the  Commission’s  proposal,  provided  a 
satisfactory  transmitter  site  could  be 
found  for  operation  of  Station  WNHC-. 
TV  on  Channel  12,  and  that  it  would 
consent  to  the  proposed  modification  of 
its  authorization  for  Station  WNHC-TV 
subject  to  certain  reservations  and  con¬ 
ditions.  In  their  responses  to  the  Show 
Cause  Orders,  Cherry  &  Webb  and  Guy 
Gannett  Broadcasting  Service  oppose  the 
proposed  modification  of  their  respective 
authorizations  for  Stations  WPRO-TV 
and  WGAN-TV  at  Providence  and  Port¬ 
land  and  request  a  hearing  pursuant  to 
section  316  of  the  Communications  Act 
of  1934,  as  amended,  to  show  cause  why 
their  authorizations  should  not  be  so 
modified.  v 

7.  Providence,  with  a  city  population 
of  248,674  and  a  standard  metropolitan 
area  population  of  737,203,  is  the  19th 
ranking  metropolitan  area  in  the 
country.  This  large  and  important 
market  has  but  two  local  stations,  both 
VHF,  and  while  it  receives  service  from 
three  Boston  VHP  stations  and  some 
from  the  VHP  station  at  Hartford,  Con¬ 
necticut,  there  can  be  little  dispute  that 
additional  local  stations  are  needed  at 
Providence  to  provide  effective  local 
transmission  television  service  and  com¬ 
parable  competition  among  the  stations 
and  national  networks.  Since  VHP  is 
so  firmly  entrenched  in  the  Providence 
area,  and  there  are  no  UHF  stations 
operating  in  this  area,4  the  assignment  of 
an  additional  VHP  channel  to  this  major 
market  would  seem  to  be  the  most  prac¬ 
tical  immediate  measure  of  help  in  im¬ 
proving  the  local  television  situation. 
However,  because  of  the  scarcity  of  VHP 
channels,  it  has  not  been  feasible  to  do 
so. 

8.  Channels  8  and  13  may  be  assigned 
to  Providence  in  conformity  with  separa¬ 
tion  and  principal  city  coverage  require¬ 
ments  of  the  Commission’s  rules  in  lieu 
of  Channel  12  by  substituting  Channel  12 
for  Channel  8  at  New  Haven,  Channel  12 
for  Channel  13  at  Portland,  and  Channel 
11  for  Channel  12  at  Orono.  A  transmit¬ 
ter  for  a  Channel  8  station  could  be  lo¬ 
cated  in  a  crescent-shaped  area  of  some 
800  square  miles  from  22  to  37  miles  to 
the  southwest  and  south  of  the  farthest 
extremity  of  Providence  and  at  least  16 
miles  to  the  southwest  of  the  center  of 
Providence.  However,  the  transmitter 
site  proposed  in  the  presently  pending 
application  of  RKO  T'eleradio  Pictures, 
Inc.,  licensee  of  Station  WNAC-TV 
(Channel  7)  at  Boston  (File  No.  BPCT- 
2420)  would  reduce  the  area  in  which  a 
transmitter  for  a  Channel  8  station  at 
Providence  could  be  located  to  an  ex¬ 
tremely  small  area  which  would  be  at 


4  Channel  16  of  Rhode  Island,  Inc.,  operated 
Station  WNET  on  UHF  Channel  16  at  Provi¬ 
dence  from  April  12,  1954  to  July  14,  1955, 
but  has  been  off  the  air  since  that  time. 
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least  3IV2  miles  southwest  and  south  of  tions  which  would  not  involve  an  aero¬ 
be  farthest  extremity  of  Providence.  A  nautical  hazard  and  which  would  meet 
Channel  13  transmitter  site  could  be  the  requirements  of  the  rules,  based  on 
located  in  an  area  -of  some  314  square  showings  that  there  would  not  be  corn- 
miles  from  22  to  37  miles  east  of  the  plete  line-of-sight  coverage  over  Provi- 
farthest  extremity  of  Providence  and  at  dence  from  two  selected  sites  in  these 
least  18  miles  east  of  the  center  of  areas  which  meet  airspace  requirements 
providence.  and  on  objections  raised  by  aviation  in- 

9.  Under  the  subject  proposal.  Cherry  terests  to  a  site  for  a  Channel  13  facil- 
&  Webb  Broadcasting  Company  would  be  ity  near  Taunton,  Massachusetts,  where 
required  to  operate  Station  WPRO-TV  with  an  antenna  height  of  1,149  feet  msl, 
at  Providence  on  either  Channel  8  or  13  line-of-sight  transmission  over  Provi- 
instead  of  Channel  12  and  to  move  the  dence  could  not  be  achieved. 

WPRO-TV  transmitter  from  its  present  10.  The  assignment  of  Channel  13  to 
site  some  three  miles  west  of  downtown  Providence  would  also  require  Station 
providence  to  a  site  suitable  for  a  Chan-  WGAN-TV  at  Portland  to  operate  on 
nel  IT  or  Channel  13  facility  in  the  areas  Channel  12  instead  of  Channel  13.  The 
described  above.  Cherry  &  Webb  ob-  station’s  licensee,  Guy  Gannett  Broad- 
jects  to  this  proposal,  stating  that,  while  casting  Services,  states  that  the  proposed 
it  does  not  oppose  the  assignment  of  a  shift  would  not  benefit  the  public  in  the 
third  VRF  channel  to  Providence,  per  se,  Portland  area  in  terms  of  improved  tech- 
the  substitution  of  Channels  8  and  13  for  nical  services  or  coverage  and  that  it 
Channel  12  in  Providence  would  be  an  in-  would  cause  severe  and  costly  receiver 
adequate  substitute  for  Channel  12  since,  dislocation  problems  to  television  set 
even  if  it  were  possible  to  obtain  suitable  owners  within  Station  WGAN-TV’s  serv- 
antenna  sites  for  Channel  8  and  13  facil-  ice  area.  Effectuation  of  the  subject 
ities,  the  State  of  Rhode  Island  and  proposal  further  requires  shifting  Sta- 
Providence  would  not  receive  service  tion  WNHC-TV  at  New  Haven  from 
from  the  two  channels  comparable  to  Channel  8  to  Channel  12,  and  relocation 
that  received  from  its  Channel  12  station,  of  the  station’s  transmitter  site.  Tri- 
Cherry  &  Webb  is  also  of  the  view  that  no  angle  Publications,  Inc.,  the  licensee, 
Channel  8  or  13  transmitter  sites  are  states  that  it  consents  to  the  proposed 
available  in  the  areas  where  they  could  modification  of  its  authorization  for  Sta- 
be  located  and  meet  technical  require-  tion  WNHC-TV  to  specify  operation  on 
ments,  which  would  provide  city-grade  Channel  12  instead  of  Channel  8  subject 
coverage  to  all  of  Providence,  provide  to  a  reservation  in  the  amendment  cover- 
line-of-sight  conditions  over  Providence,  ing  the  possible  unavailability  of  a  satis- 
and  not  involve  serious  hazard  to.  air  factory  new  transmitter  site  for  opera- 
navigation.  Its  conclusions  are  based  tion  on  Channel  12  and  to  the  express 
mi  studies  made  by  its  aeronautical  and  condition  that  no  further  adjudicatory 
engineering  consultants  and  a  reply  to  a  hearings  relative  to  such  new  authoriza- 
request  for  site  approval  from  the  New  tion  for  Station  WNHC-TV  be  instituted 
York  Regional  Airspace  Subcommittee,  for  any  reason  whatsoever.* 

After  studying  the  areas  where  Channels  11.  The  substitution  of  Channel  12  for 
8  and  13  stations  meeting  all  mileage  the  Channel  11  educational  reservation 
separation  requirements  might  be  lo-  at  Orono,  Maine,  is  likewise  necessary, 
eated  with  towers  of  sufficient  height  to  However,  since  Channel  11  is  also  re¬ 
provide  city-grade  service  (77dbu>  to  served  for  education  at  Durham,  New 
Providence  without  constituting  hazards  Hampshire,  which  is  less  than  170  miles 
to  air  navigation,  its  aeronautical  con-  from  Orono,  the  transmitters  for  Chan- 
sultant  concluded  that  Airspace  Sub-  nel  11  educational  facilities  at  Orono  and 
committee  approval  cannot  be  obtained  Durham  would  have  to  be  located  so  as  to 
for  antenna  heights  of  1,000  feet  above  meet  minimum  mileage  separation  and 
ground  for  stations  in  these  areas  which  coverage  requirements.  No  application 
meet  all  separation  requirements,  except  has  as  yet  been  filed  for  use  of  the  pres- 
for  a  small  area  near  Brooklyn,  Con-  ently  reserved  educational  channel  at 
necticut,  approximately  30  miles  west  of  Orono.  On  September  2,  1958,  the  Uni- 
Providence,  and  that  the  Airspace  Com-  versity  of  New  Hampshire  filed  an  ap- 
mittee  would  not  approve  an  antenna  plication  for  a  new  station  on  Channel  11 
height  500  feet  above  ground  for  a  Chan-  at  Durham,  proposing  a  transmitter  site 
nel  8  station  in  the  area  south  of  Provi-  on  Saddleback  Mountain,  approximately 
dence  which  would  meet  all  mileage  14  miles  northwest  from  the  center  of 
separation  requirements  and  be  not  more  Durham  (BPET-77).1  Since  the  trans- 


•Trangle  Publications  has  an  application 
on  file  (File  No.  BPCT-2381)  to  change  the 
location  of  the  WNHC-TV  transmitter  to  a 
site  19.8  miles  northeast  of  New  Haven  where 
the  station  could  operate  on  Channel  12  as 
well  as  on  Channel  8  in  full  compliance  with 
the  rules.  The  Commission  granted  the  ap¬ 
plication  on  October  30,  1957,  but  upon  con¬ 
sideration  of  a  protest,  filed  by  Springfield 
Television  Broadcasting  Corporation  pursu¬ 
ant  to  section  309  (c)  of  the  act,  stayed  the 
grant  on  December  26,  1957,  and  designated 
the  application  for  hearing  (Docket  No. 
12275).  A  hearing  has  been  held  on  the 
application  and  an  Initial  Decision  was 
Issued  on  July  2,  1958,  proposing  to  reaffirm 
the  grant  of  Triangle’s  application. 

T  The  Commission  granted  this  application 
on  October  1,  1958. 


•Section  3.685  (b)  states,  inter  alia,  that  a 
transmitter  location  “should  be  so  chosen 
that  line-of-sight  can  be  obtained  from  the 
antenna  over  the  principal  community  to  be 
served;  in  no  event  should  there  be  a  major 
obstruction  in  this  path.’’ 
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should  still  be  assigned  to  Providence  radio’s  contention  that  the  assignment  of  were  deleted  from  Providence  and  Chan- 
under  the  rules,  since  the  channels  would  Channel  8  to  Providence  would  preclude  nels  8  and  13  added,  Station  WPRO-Tv 
be  available  upon  application  in  other  its  proposed  move  of  Station  WNAC-TV  and  any  other  station  operating  on 
communities  within  15  miles  of  Provi-  at  Boston  to  a  site  south  of  Boston,  Channel  8  or  13  from  sites  some  distance 
dence,  and  that  even  if  it  were  assumed  WNET  argues  that  the  pendency  of  an  from  the  city  would,  in  our  view,  be  at 
that  a  site  free  of  aeronautical  hazards  application  does  not  confer  any  rights  a  competitive  disadvantage  with  Station 
could  not  be  obtained  for  stations  on  on  any  applicant  and  that,  in  any  event,  WJAR-TV  in  serving  Providence,  par- 
Channels  8  and  13  to  serve  Providence  or  the  addition  of  a  third  VHF  channel  to  ticularly  in  view  of  the  Grade  A  signals 
some  other  community  within  15  miles  of  Providence  would  better  comport  with  received  from  Boston  stations  in  Provi- 
Providence,  the  need  for  a  third  com-  section  307  (b)  of  the  Communications  dence, 

petitive  outlet  to  serve  Rhode  Island  may  Act  than  would  the  move  of  one  Boston  15.  Another  consideration  bearing  on 
require  a  rerouting  or  rearrangement  of  station  to  achieve  greater  coverage  when  our  rejection  of  this  proposal  is  the  im- 
existing  flight  patterns  or  airways.  ABC  Boston  already  has  three  other  VHF  sta-  possibility  of  determining  with  any  cer- 
states  that  if  it  should  be  finally  found  to 
be  impossible  to  select  transmitter  sites 
for  Channel  8  and  Channel  13  facilities 
which  would  permit  towers  of  sufficient 
height  to  provide  satisfactory  service  to 
Providence,  the  Commission  should  give 
consideration  to  reducing  minimum  sep¬ 
aration  requirements  in  order  to  solve 
shadow  problems  presented  by  terrain 
factors  as  well  as  problems  arising  from 
conflicts  with  aeronautical  interests  and, 
where  appropriate,  use  such  techniques 
as  directional  antennas  and  reduced 
x  power  with  reduced  separations  to  avoid 
excessive  interference. 

13.  WNET  contends  that  the  matters 
relied  upon  by  Cherry  &  Webb  do  not 
establish  that  Channel  13  cannot  be  as¬ 
signed  to  Providence;  that  the  Airspace 
Subcommittee’s  rejection  of  an  assumed 
operation  on  Channel  13  near  Taunton 
is  meaningless  since  it  considered  only 
an  assumed  tower  of  1,000  feet  at  a  pre¬ 
cise  point;  that  a  tower  with  consider¬ 
ably  less  height  would  be  sufficient  to 
put  a  city-grade  signal  over  all  of  Provi¬ 
dence  from  the  Taunton  site  and  from 
most  of  the  area  where  a  Channel  13 
facility  would  be  located;  and  that  it  is 
quite  probable  that  an  operation  some¬ 
where  within  this  area  with,  if  neces¬ 
sary,  a  lower  antenna  height  than  1,000 
feet,  will  be  entirely  feasible.  WNET 
also  argues  that  §  3.685  (b)  of  the  rules 
does  not  preclude  the  use  of  a  site  at 
Brooklyn  for  a  Channel  8  facility  since 
this  rule  sets  forth  only  general  criteria 
to  be  considered  in  selecting  transmitter 
sites;  that  the  profiles  relied  upon  by 
Cherry  &  Webb’s  consulting  engineer  in 
support  of  the  claimed  violation  of 
§  3.685  (b)  of  the  rules  are  inapplicable  in 
determining  propagation;  that  the  state¬ 
ment  of  its  engineering  consultant  dem¬ 
onstrates  that  a  Channel  8  station  at  the 
Brooklyn  site  would  comply  with  the 
separation  and  coverage  requirements  of 
the  rules;  and  that  there  is  no  basis  for 
Cherry  &  Webb’s  claim  that  an  operation 
on  Channel  12  alone  better  served  the 
public  interest  than  would  the  combined 
operation  of  Channel  8  and  13  facilities. 

WNET  asserts  that  maximum  facility 
operations  on  Channels  8  and  13  at 
Providence  would  provide  Grade  B  serv¬ 
ice  to  2,379  more  people  (in  an  area  of 
5,540  square  miles)  and  Grade  A  service 
to  2,994,000  more  people  in  an  area  of 
4,315  square  miles)  than  now  receives 
Grade  B  and  A  service  from  Station 
WPRO-TV  on"  Channel  12 ;  and  that  a 
Providence  Channel  13  station  would 
provide  a  first  service  to  9,000  persons  in 
a  “white”  area  of  90  square  miles  on 
Cape  Cod.*  With  respect  to  RKO  Tele- 


tion  on  Channel  6  at  New  Bedford,  Mass¬ 
achusetts.  Four  parties  have  filed  applica¬ 
tions  for  use  of  Channel  6  at  New  Bedford, 
and  their  applications  were  designated  for 
hearing  on  May  14,  1958  (Docket  Nos.  12432- 
12435). 

®  One  of  the  four  VHF  stations  operating  In 
•The  ‘‘white’*  area  referred  to  will  receive  Boston  is  educational  Station  WGBH-TV  on 
service  when  a  new  station  commences  opera-  Channel  *2. 
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would  have  to  be  located,  any  particular 
antenna  sites  would  be  available  which 
would  meet  mileage  separation  and  prin¬ 
cipal-city  coverage  requirements  of  the 
rules  without  creating  air  hazards. 

16.  Even  if  a  site  for  Channel  8  oper¬ 
ation  in  the  Danielson  area  would  be 
feasible  in  light  of  air  hazard  and  prin¬ 
cipal-city  coverage  considerations,  as 
WNET  contends,  a  site  in  this  area  would 
be  substantially  less  than  the  required 
60  miles  from  the  proposed  site  of  Sta¬ 
tion  WNAC-TV  on  adjacent  Channel  7 
at  Boston  in  the  “antenna  farm”  area 
south  of  Boston  where  the  other  two 
Boston  VHP  commercial  stations  are  lo¬ 
cated.  Because  of  air  hazard  consider¬ 
ations,  the  proposed  move  of  Station 
WNAC-TV  appears  to  be  necessary  to 
enable  it  to  make  more  effective  use  of 
its  facilities  and  to  improve  service  to 
the  public.  Further,  we  believe  that  the 
WNAC-TV  proposed  move  is  desirable 
from  the  standpoint  of  making  it  pos¬ 
sible  for  the  three  Boston  commercial 
stations  to  compete  on  an  equal  basis. 
Thus,  use  of  a  site  at  the  Boston  “an¬ 
tenna  farm”  by  Station  WNAC-TV 
would  preclude  use  of  a  site  for  a  Provi¬ 
dence  Channel  8  station  in  the  Daniel¬ 
son  area  and  limit  the  area  in  which  a 
Channel  8  transmitter  could  be  located 
to  a  small  region  at  least  31  y2  miles  south 
of  the  farthest  extremity  of  Providence 
where  it  is  uncertain,  because  of  air  haz¬ 
ards,  that  a  tower  of  sufficient  height 
to  provide  the  required  signal  intensity 
over  Providence  would  be  permitted. 
WNET  argues  that  even  if  no  sites  for 
Channels  8  and  13  operations  conform¬ 
ing  with  the  Rules  were  available  be¬ 
cause  of  air  hazard  considerations,  the 
channels  should  still  be  assigned  to  Prov¬ 
idence;  since  such  sites  might  be  found 
for  use  in  communities  within  15  miles 
of  Providence,  where  under  the  Rules 
they  could  also  be  assigned  upon  appli¬ 
cation.  We  do  not  believe  that  this  con¬ 
sideration  merits  adoption  of  the  subject 
proposal.  While  it  might  be  an  impor¬ 
tant  factor  if  only  the  “drop-in”  of  a 
first  or  an  additional  VHP  channel  at 
Providence  were  involved,  the  subject 
proposal  involves  channel  changes  af¬ 
fecting  several  communities  and  exist¬ 
ing  stations  which  would  not,  in  our 
opinion,  be  justified,  if  it  would  result 
in  Providence  having  less  than  three  lo¬ 
cal  station — possibly  only  one — and  in 
an  unequal  competitive  situation  among 
stations  in  the  area.  We  are  also  op¬ 
posed  at  this  time  to  the  suggestion  of 
ABC  that,  if  necessary  to  permit  the 
utilization  of  Channels  8  and  13  to  Prov¬ 
idence,  we  waive  separation  require¬ 
ments  and  use  other  techniques  not  now 
authorized  under  the  rules. 

17.  The  comments  of  the  educational 
interests  at  Orono  and  at  Durham  point 
up  another  difficulty  with  our  proposal. 
Since  Channel  *11  is  reserved  for  educa¬ 
tion  at  Durham,  the  substitution  of 
Channel  *11  for  Channel  *12  at  Orono 
would  make  it  impossible  for  the  educa¬ 
tors  in  both  communities  to  use  the 
transmitter  sites  which  are  an  integral 
part  of  their  plans  for  providing  an  effec¬ 
tive  educational  television  service.  The 
transmitter  site  contemplated  in  one  of 
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these  communities  for  an  educational 
station  would  have  to  be  changed  to  meet 
the  required  minimum  170  miles  separa¬ 
tion  between  Channel  *11  stations  at 
Orono  and  Durham.  The  change  neces¬ 
sitated  by  our  proposal  in  the  transmitter 
site  contemplated  for  an  educational 
station  in  at  least  one  of  these  communi¬ 
ties  may  postpone  considerably  the  ad¬ 
vent  of  a  first  educational  station  in 
either  Orono  or  Durham  and  may  make 
it  impossible  for  an  educational  station 
to  be  established  which  can  effectively 
reach  the  areas  where  the  greatest  num¬ 
ber  of  people  would  be  served.  The  JCET 
suggests  that  the  sites  contemplated  by 
the  educators  can  be  used  if  we  either 
exchange  Channel  9  at  Manchester  with 
Channel  *11  at  Durham  or,  alternatively, 
assign  Channel  *13  instead  of  Channel 
•11  to  Orono.  In  view  of  the  objections 
of  the  licensee  of  the  Manchester  Chan¬ 
nel  9  station  (WMUR-TV)  to  JCET’s 
first  proposal,  we  do  not  believe  we  would 
be  justified  in  requiring  Station  WMUR- 
TV  to  move  to  another  frequency  because 
of  the  impact  of  our  proposal  on  a  con¬ 
templated  station.  JCET’s  alternate 
proposal  to  assign  Channel  *13  to  Orono 
would  require  much  shorter  separations 
than  are  usually  employed  between 
Channel  *13  at  Orono  and  co-channel 
assignments  in  Canada  at  Edmunston, 
New  Brunswick,  and  Yarmouth,  Nova 
Scotia.  Since  the  distance  between 
Orono,  or  the  proposed  site  of  the  edu¬ 
cators  for  an  educational  station  in  the 
Dixmont  Hills  area,  and  Yarmouth  is 
much  less  than  the  170  mile  separation 
required  of  our  domestic  co-channel 
assignments  and  stations,  this  proposal 
is  infeasible. 

18.  In  light  of  the  above  considerations, 
we  do  not  believe  that  it  would  be  desir¬ 
able  or  in  the  public  interest  to  assign 
a  third  VHF  channel  to  Providence  for 
commercial  use  by  the  method  which  we 
proposed,  and,  since  the  same  difficulties 
would  be  involved  in  assigning  Channel 
8  or  Channel  13  to  Providence  for  edu¬ 
cational  use,  we  believe  this  proposal 
also  should  be  rejected. 

19.  We  also  believe  that  The  Hampden- 
Hampshire  Corporation’s  counterpro¬ 
posal  seeking  the  assignment  of  Channel 
8  to  Springfield  instead  of  to  Providence 
by  the  same  channel  shifts  at  Providence, 
New  Haven,  Portland,  and  Orono  which 
we  have  concluded  would  not  be  war¬ 
ranted  to  add  a  VHP  channel  to  Provi¬ 
dence,  should  be  denied.  Moreover,  we 
would  reject  the  proposal,  as  well  as  the 
alternate  method  suggested  by  Spring- 
field  Television  for  adding  a  VHP  chan¬ 
nel  at  Springfield,  in  any  event.  We  are 
of  the  view  that  the  assignment  of  a 
VHF  channel  to  Springfield  would 
worsen  rather  than  improve  the  competi¬ 
tive  television  situation  in  the  Spring- 
field  area  and  would  not  solve  the  need 
of  this  area  for  multiple  local  outlets  and 
service. 

20.  In  view  of  the  foregoing,  we  con¬ 
clude  that  neither  the  adoption  of  the 
Commission’s  proposal  nor  any  of  the 
counterproposals  submitted  herein  would 
serve  the  public  interest  and  that  they 
should  therefore  all  be  rejected. 
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21.  Accordingly,  it  is  ordered ,  That 
this  proceeding  be  terminated. 

Adopted:  October  29,  1958. 

Released:  October  31, 1958. 

Federal  Communications 
Commission,1 

[seal!  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  68-9173;  Piled,  Nov.  4,  1968; 
8:53  a.  m.] 
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[Docket  No.  12648;  FCC  68-10341 
Amateur  Radio  Service 

NOTICE  OF  PROPOSED  RULE  MAKING 

In  the  matter  of  petition  for  amend¬ 
ment  of  Part  12  of  the  Commission’s 
rules.  Amateur  Radio  Service,  to  permit 
unlicensed  persons  to  transmit  by  ama¬ 
teur  radio  using  radio  teleprinter  equip¬ 
ment  under  the  control  and  supervision 
of  the  amateur  station  licensee. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above  entitled  mat¬ 
ter. 

2.  The  Commission  has  received  a  pe¬ 
tition  from  Mr.  Boyd  Phelps,  4232  Scott 
Terrace,  Minneapolis  16,  Minnesota, 
licensee  of  amateur  station  WOBP,  for 
amendment  of  §§  12.28  and  12.136  (b)  to 
permit  unlicensed  persons  to  communi¬ 
cate  by  amateur  radio  using  radio  tele¬ 
printer  equipment  under  the  control  and 
supervision  of  the  station  licensee.  Mr. 
Phelps  states  that  the  Radio  Amateur 
Teletypists  Society  of  the  Minneapolis 
and  St.  Paul  area  in  Minnesota  unani¬ 
mously  passed  a  resolution  authorizing 
him  to  petition  the  Commission  for  the 
subject  rule  amendments. 

3.  In  support  of  his  request,  petitioner 
cites  the  rule  which  provides  for  the  use 
of  radio  teleprinter  transmission  by 
amateurs  and  also  the  rules  which  per¬ 
mit  any  person  to  transmit  by  voice  over 
amateur  stations  using  telephony,  pro¬ 
vided  certain  conditions  are  met.  In  ad¬ 
dition,  petitioner  states  that  teleprinter 
provides  a  fast  and  accurate  method  of 
communication;  that,  in  time  of  emer¬ 
gency,  amateur  teleprinters  could  handle 
an  enormous  volume  of  traffic  into -and 
out  of  a  disaster  area;  that  the  number 
of  qualified  typists  who  could  quickly 
learn  to  operate  a  teletypewriter  may 
number  in  the  millions ;  that,  in  the  com¬ 
mercial  radio  teleprinter  field,  the  per¬ 
sons  operating  the  teleprinter  keyboards 
may  be,  and  generally  are,  unlicensed; 
and,  further,  that  “the  ability  of  Un¬ 
licensed  persons  to  give  relief  at  the  key¬ 
board  (for  example  Red  Cross  stenog¬ 
raphers)  could  greatly  help  expedite 
distress  traffic  in  an  emergency.” 

4.  As  stated  in  the  petition,  the  present 
rules  do  provide  in  §  12.107,  for  radio 
teleprinter  operation  by  amateur  sta¬ 
tions.  They  also  provide  in  §  12.28,  that, 
“*  *  *  When  an  amateur  station  is  used 
for  telephony,  the  station  licensee  may 

1  Commissioners  Craven  and  Cross  dissent¬ 
ing.  Commissioner  Craven’s  dissenting  opin¬ 
ion  filed  as  part  of  original  document. 
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permit  any  person  to  transmit  by  voice,  voice  or  teleprinter,  provided  during  such  mission’s  services ;  some  of  which  do  not 
provided  during  such  transmission  call  transmission  call  signs  are  announced  require  coordination  (see  Part  11,  in. 
signs  are  announced  as  prescribed  by  or  transmitted  as  prescribed  by  §  12.82  dustrial  Radio  Services  and  Part  9,  Avia- 

and  a  duly  licensed  amateur  operator  tion  Radio  Service).  The  frequencies 
maintains  actual  control  over  the  emis-  above  470  Me  are  presently  available  to 
sions,  including  turning  the  carrier  on  these  services  on  a  developmental  basis 
and  off  for  each  transmission  and  signing  only.  Any  policy  with  respect  to  coordi- 
the  station  off  after  communication  with  nation  of  frequencies  in  this  region  will 
each  station  has  been  completed.  be  determined  in  Docket  No.  11866  Al¬ 

to  rpari  location  of  Frequencies  in  the  Bante 
Above  890  Me,  or  subsequent  proceedings 

4.  Accordingly,  the  Commission  pro¬ 
poses  to  amend  §  16.9  as  set  forth  below 
so  as  to  require  frequency  coordination 

; the  signa-  by  applicants  in  these  services  only  in  the 
bands  30-50,  150.8-162,  or  450-470  Me, 

of  that  section  by  applicants  proposing 
to  use  frequencies  other  than  those  listed 
above  would  serve  no  useful  purpose. 

5.  The  foregoing  proposed  amendment 
is  issued  under  authority  of  sections  4 
(i)  and  303  of  the  Communicatioi*  Act 
of  1934,  as  amended. 

6.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
and  any  person  desiring  to  support  this 
proposal,  may  file  with  the  Commission 
on  or  before  November  28,  1958,  a  writ¬ 
ten  statement  or  brief  setting  forth  his 
comments.  Comments  in  reply  to  the 
original  comments  may  be  filed  within  10 
days  from  the  last  day  for  filing  said 
original  data,  views,  or  arguments.  No 
additional  comments  may  be  filed  un¬ 
less  (1)  specifically  requested  by  the 
Commission,  or  (2)  good  cause  for  the 
filing  of  such  additional  comments  is 
established.  The  Commission  will  con¬ 
sider  all  such  comments  prior  to  taking 
final  action  in  this  matter,  and  if  com¬ 
ments  are  submitted  warranting  oral 
argument,  notice  of  the  time  and  place 
of  such  oral  argument  will  be  given. 

7.  In  accordance  with  the  provisions 
of  §  1.54  of  the  Commission’s  rules  and 
regulations,  and  original  and  14  copies  of 
all  statements,  briefs,  or  comments  filed 
shall  be  furnished  the  Commission. 

Adopted:  October  29,  1958. 

Released:  October  21,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary . 

It  is  proposed  to  amend  the  intro¬ 
ductory  paragraph  of  §  16.9  to  read  as 
follows: 

§  16.9  Frequency  coordination.  Each 
application  requesting  assignment  of  a 
frequency  in  the  bands  30-50,  150.8- , 
162,  or  450-470  Me,  not  currently  au¬ 
thorized  for  use  by  that  station,  shall  be 
accompanied  by  a  statement  as  evidence 
that  applicant  is  aware  of  and  has  com¬ 
plied  with  the  requirement  that  he  co¬ 
operate  with  other  licensees  in  the  se¬ 
lection  of  a  frequency.  This  statement 
may  be  submitted  in  any  one  of  the  fol¬ 
lowing  forms,  but  any  recommendations 
submitted  in  connection  therewith  are 
purely  advisory  in  character  and  cannot 
be  considered  as  binding  upon  the 
Commission: 

[P.  R.  Doc.  58-9175;  Piled,  Nov.  4,  1958: 
8:53  a.  m.] 


§  12.82  and  a  duly  licensed  amateur  op¬ 
erator  maintains  actual  control  over  the 
emissions,  including  turning  the  carrier 
on  and  off  for  each  transmission  and 
signing  the  station  off  after  communica¬ 
tion  with  each  station  has  been  com¬ 
pleted.” 

5.  Accordingly,  the  Commission  pro¬ 
poses  to  amend  §  12.28  to  provide  that, 

when  an  amateur  station  is  used  for  te-  (b)  The  signature  of  each  licensed 
lephony  or  radio  teleprinter  transmis-  operator  who  manipulates  the  key  of  a 
sions,  the  station  licensee  may  permit  radiotelegraph  transmitter 
any  person  to  transmit  by  voice  or  tele-  ture  of  each  licensed  operator  who 
printer,  provided  during  such  transmis-  operates  a  transmitter  of  any  other  since  compliance  with  the  requirements 

sion  call  signs  are  announced  or  trans-  type;  and  the  name  of  any  person  not  1 - ” —  * 

mitted  as  prescribed  by  §12.82  and  a  holding  an  amateur  operator  license  who 
duly  licensed  amateur  operator  main-  either  directly  or  by  recording  transmits 
tains  actual  control  over  the  emissions,  by  voice  over  a  radiotelephone  trans- 
including  turning  the  carrier  on  and  off  mitter  or  operates  a  teleprinter  keying  a 
for  each  transmission  and  signing  the  radiotelegraph  transmitter.  The  signa- 
station  off  after  communication  with  ture  of  the  operator  need  only  be  entered 
each  station  has  been  completed.  Sec-  once  in  the  log,  in  those  cases  when  all 
tion  12.136  (b)  would  also  be  amended  transmissions  are  made  by  or  under  the 
to  make  the  changes  in  the  rule  govern-  supervision  of  the  signatory  operator, 
ing  logs  necessitated  by  the  above.  provided  a  statement  to  that  effect  also 

6.  The  proposed  amendments  of  is  entered.  The  signature  of  any  other 

§§  12.28  and  12.136  (b)  of  the  Commis-  operator  who  operated  the  station  shall 
sion’s  rules  are  contained  below  and  are  be  entered  in  the  proper  space  for  that 
issued  pursuant  to  the  authority  con-  operator’s  transmission, 
tained  in  section  303  of  the  Communica-  [P<  R  DoCi  68_9i74;  piled,  Nov.  4,  1958; 
tions  Act  of  1934,  as  amended.  8:53  a.  m.] 

7.  Any  interested  person  who  is  of  the 

opinion  that  the  proposed  amendments  ■ 

should  not  be  adopted  or  should  not  be  * 

adopted  in  the  form  set  forth  herein,  may  f  47  CFR  Part  16  ] 

file  with  the  Commission  on  or  before  [Docket  No.  12647;  fcc  58-1033] 

November  28, 1958,  written  data,  views  or  ,  ^ 

briefs  setting  forth  his  comments.  Com-  Land  Transportation  Radio  Service 

ments  in  support  of  the  proposed  amend-  notice  of  proposed  rule  making 

ments  may  also  be  filed  on  or  before  the  _  . .  . .  .  .  .  ,  e  ,  _ 

same  date.  Comments  in  reply  to  the  .  ln  of  amendment  of  §  16.9 

original  comments  may  be  filed  within  requu-e^frepuency  coordmaUon  only 
ten  days  from  the  last  day  for  filing  said  !J}  the  bands  30-50.  150.8-162,  or  450-470 

original  data,  views  or  briefs.  The  Com-  ,•  _ , 

mission  will  consider  all  such  comments  Notl<?e  1S  hereby  given  of  proposed 

prior  to  taking  final  action  in  this  matter.  rul ®  making  in  the  above-entitled 

t  m2.  By  its  Order  in  Docket  No.  12066, 

3  1.54  of  the  Commission  s  iniles,  &n  _  j canfAmKot*  c  i  nen  fu 0  pATY. m „ 

original  and  fourteen  copies  of  all  state-  ® 

ments,  briefs  or  comments  filed  shall  be  fRorl  “JJ ^ 

e  „  .  ,  .  ..  16,  Land  Transportation  Radio  Services, 

furnished  the  Commission.  by’  the  addition  of  a  new  §  16.9  which 

Adopted:  October  29,  1958.  required  applicants  to  furnish  evidence 

Released:  October  31,  1958.  °f  frequency  coordination  whenever  a 
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Wednesday,  November  5,  1958 

interstate  commerce 

COMMISSION 

[  49  CFR  Part  91  ] 

IfjjH  >  r  [Ex  Parte  No.  174] 

INSPECTION  AND  TESTING  OF  LOCOMOTIVES 

Other  Than  Steam 

NOTICE  OF  PROPOSED  RULE  MAKING 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 
office  in  Washington,  D.  C.,  on  the  28th 
day  of  October  A.  D.  1958. 

It  appearing  that  pursuant  to  section 
4  (a)  of  the  Administrative  Procedure 
Act  (60  Stat.  237,  5  U.  S.  C.  1003)  notice 
was  given  (23  F.  R.  7354,  September  . 20, 
1958)  of  a  proposal  to  interpret  §§91.201 
(c)  91.201  (d),  91.204  (b),  91.205  (f), 
91.211  (d),  91.220,  91.226  (a),  91.229  (f). 


department  of  the  interior 

Bureau  of  Land  Management 

[806911 

Louisiana 

notice  of  filing  of  plat  of  survey  and 

ORDER  PROVIDING  FOR  OPENING  OF  PUBLIC 

LANDS 

October  31,  1958. 

Rats  of  Survey  of  the  lands  described 
below,  accepted  August  22,  1958,  will  be 
officially  filed  in  the  Eastern  States  Land 
Office,  Bureau  of  Land  Management, 
Department  of  the  Interior,  Washington 
25,  D.  C.,  effective  10:00  a.  m.,  on  Decem¬ 
ber  8, 1958. 

Louisiana  Meridian,  Louisiana 
T.  11  N.,  R.  7  E., 

Sec.  3,  Lots  8,  9  and  10,  31.65  acres; 

See.  4,  Lots  4  to  17  incl.,  474.12  acres; 

Sec.  5,  Lots  7  to  14  Incl.,  184.60  acres; 

Sec.  8,  Lots  5  to  12  Incl.,  258.92  acres; 

Sec.  9,  Lots  5  to  12  Incl.,  251.49  acres; 

Sec.  16,  Lots  5  to  13  Incl.,  286.08  acres; 

Sec.  17,  Lots  5  to  12  Incl.,  248.42  acres; 

Sec.  20,  Lots  7  to  12  Incl.,  161.15  acres; 

Sec.  21,  Lots  5  to  13  Incl.,  310.89  acres; 

Sec.  28,  Lots  5  to  12  incl.,  279.11  acres; 

Sec.  29,  Lots  6  to  12  incl.,  199.69  acres; 

Sec.  32,  Lots  5  to  11  incl.,  148.34  acres; 

Sec.  33,  Lots  8,  9,  and  10,  43.86  acres. 

Containing  in  the  aggregate  2,873.32  acres. 

This  survey  was  made  as  an  adminis¬ 
trative  measure  to  identify  certain  lands 
omitted  from  the  original  survey  in  1830 
as  inaccessible  due  to  high  water  at  that 
date  and  designated  on  the  plat  of  the 
original  survey  as  “Cypress  Lake — Im¬ 
passable.” 

The  major  portion  of  the  area  sur¬ 
veyed  is  overflow  land  in  the  bottom  of 
Turkey  Creek,  although  there  are  sub¬ 
stantial  areas  of  upland  in  several  of  the 
sections  adjoining  the  previously  sur¬ 
veyed  lands.  The  area  is  level  to  gently 
rolling  and  the  soil  is  a  rich  black  loam. 
The  predominant  species  of  timber  in 
this  creek  bottom  are  butter  pecan,  over¬ 
cup  oak,  locust,  and  cypress,  and  on  the 
uplands,  pin  oak,  elm,  persimmon,  and 
hawthorne.  Timber  ranges  from  4  to  54 


91.229  (g>,  91.247  (a),  91.255  <b>,  and 
91.323  (b)  of  the  rules  and  instructions 
for  inspection  and  testing  of  locomotives 
other  than  steam  (49  CFR  91.201- 
91.337) ; 

And  it  appearing  that  said  notice  pro¬ 
vided  for  the  submission  of  written  state¬ 
ments  on  or  before  October  15,  1958,  by 
interested  parties  wishing  to  make 
representations  in  favor  of  or  against 
the  proposed  interpretations  but  no  pro¬ 
vision  was  made  for  the  filing  of  reply 
statements  or  service  of  copies  of  repre¬ 
sentations  on  opposing  counsel; 

And  it  appearing,  that  a  need  has 
been  shown  for  service  of  such  repre¬ 
sentations  upon  opposing  counsel  and  for 
the  filing  of  reply  statements: 

It  is  ordered,  That  all  parties  filing 
representations  in  favor  of  or  against 
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the  proposed  interpretations  as  set  forth 
in  the  notice  of  proposed  rule  making 
(23  F.  R.  7354)  shall,  on  or  before  No¬ 
vember  15,  1958,  file  copies  of  such  rep¬ 
resentations  upon  opposing  counsel; 

And  it  is  further  ordered.  That  any 
party  wishing  to  reply  to  the  represen¬ 
tations  of  any  other  party  may  do  so  on 
or  before  December  15,  1958. 

Notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com¬ 
mission  for  public  inspection  and  by  fil¬ 
ing  a  copy  with  the  Director,  Federal 
Register  Division. 

By  the  Commission,  Division  3. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  58-9183;  Piled.  Nov.  4,  1958; 

8:54  a.  m.] 
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inches  diameter.  Improvements  consist 
of  several  clearings  for  pastures  and 
fields,  several  farm  dwellings  and  fences, 
and  in  addition  a  dam  has  been  con¬ 
structed  across  Turkey  Creek  in  sec.  28, 
which  impounds  water  over  a  large  part 
of  the  area.  A  state  highway  crosses  the 
area  in  secs.  16  and  17.  The  bottom 
lands  are  subject  to  overflow  and  have 
been  proven  unsuccessful  to  farm. 

All  of  the  above-described  tracts  are 
embraced  in  pending  swamp  land  selec¬ 
tion,  BLM  043555,  filed  by  the  State  of 
Louisiana  under  the  acts  of  March  2, 
1849  (9  Stat.  382)  and  September  28,  1850 
(9  Stat.  519) . 

No  application  may  be  allowed  under 
the  homestead  or  small  tract  or  any  oth¬ 
er  nonmineral  public  land  laws  unless 
the  lands  have  already  been  classified  as 
valuable  or  suitable  for  such  type  of  ap¬ 
plication  or  shall  be  so  classified  upon 
consideration  of  an  application.  Any 
application  that  is  filed  will  be  con¬ 
sidered  on  its  merit.  The  lands  will  not 
be  subject  to  occupancy  or  disposition 
until  they  have  been  classified. 

Applications  and  selections  under 
nonmineral  public  land  laws  and  applica¬ 
tions  and  offers  under  the  mineral  leas¬ 
ing  laws  may  be  presented  to  the  Man¬ 
ager,  mentioned  below,  beginning  on  the 
date  of  this  order.  Such  applications, 
selections,  and  offers  will  be  considered 
as  filed  on  the  hour  and  respective  dates 
shown  for  the  various  classes  enumerated 
in  the  following  paragraphs : 

1.  Applications  by  persons  having  prior 
existing  valid  settlement  rights,  prefer¬ 
ence  rights  conferred  by  existing  laws, 
or  equitable  claims  subject  to  allowance 
and  confirmation  will  be  adjudicated  on 
the  facts  presented  in  support  of  each 
claim  or  right.  All  applications  pre¬ 
sented  by  persons  other  than  those  re¬ 
ferred  to  in  this  paragraph  will  be  subject 
to  the  applications  and  claims  mentioned 
in  this  paragraph. 

2.  All  valid  applications,  under  the 
Homestead  and  Small  Tract  Laws,  by 
qualified  veterans  of  World  War  H  or  of 


the  Korean  Conflict,  and  by  others  en¬ 
titled  to  preference  rights  under  the  Act 
of  September  27,  1944  (58  S£at.  747;  43 
U.  S.  C.  274-284  as  amended) ,  presented 
prior  to  10:00  a.m.,  on  December  8,  1958, 
will  be  considered  as\simultaneously  filed 
at  that  hour.  Rights  under  such  prefer¬ 
ence  right  applications  filed  after  that 
hour  and  before  10:00  a.  m.,  on  March  8, 
1959,  will  be  governed  by  the  time  of 
filing. 

3.  All  valid  applications  and  selec¬ 
tions  under  the  nonmineral  public  land 
laws,  other  than  those  coming  under 
paragraph  (1)  and  (2)  above,  and  ap¬ 
plications  and  offers  under  the  mineral 
leasing  laws,  presented  prior  to  10:00 
a.  m.,  on  March  8,  1959,  will  be  consid¬ 
ered  filed  simultaneously  at  that  hdur. 
Rights  under  such  applications  and  se¬ 
lections  filed  after  that  hour  will  be 
governed  by  the  time  of  filing. 

All  inquiries  relating  to  the  lands 
should  be  addressed  to  the  Manager, 
Eastern  States  Land  Office,  Bureau  of 
Land  Management,  Department  of  the 
Interior,  Washington  25,  D.  C. 

H.  K.  Scholl, 

Manager. 

x 

[F.  R.  Doc.  58-9143;  Filed,  Nov.  4,  1958; 

8:47  a.  m.] 


[F-019618]  ^ 

Alaska 

AIR  NAVIGATION  SITE  WITHDRAWAL  NO.  17 
October  27,  1958. 

‘  By  virtue  of  the  authority  contained 
in  section  4  of  the  act  of  May  24,  1928 
(45  Stat.  729;  49  U.  S.  C.  214)  and  pur¬ 
suant  to  section  2.5  of  Bureau  of  Land 
Management  Delegation  of  Authority, 
Order  No.  541  of  April  21,  1954  (19  F.  R. 
2473),  as  amended,  it  is  ordered  as 
follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  tract  of  unsurveyed 
land  is  hereby  withdrawn  from  all  forms 
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of  appropriation  under  the  public  land 
laws  including  the  mining  laws  but  ex¬ 
cepting  the  mineral  leasing  laws  and 
reserved  for  use  of  the  Civil  Aeronautics 
Administration  in  the  maintenance  of 
air  navigation  facilities: 

Fairbanks  Abba 

T.  IS.,  R.  3  W.,  F.  M.  (unsurveyed). 

Sec.  16:  S^SW>4NWVi,  N%NW%SW%, 
S%SE^NW}4  (those  portions  lying 
north  and  west  of  the  Fairbanks-Nenana 
Road). 

Containing  approximately  17  acres. 

2.  The  lands  in  this  withdrawal  will  be 
used  for  the  location  of  an  “H”  marker 
as  part  of  the  airways  aid  facilities  in 
the  Fairbanks  vicinity.  The  “H”  marker 
is  one  of  the  electronic  devices  with 
which  the  airways  in  Alaska  have  been 
equipped  for  some  time,  and  it  supple¬ 
ments  radio  ranges  and  other  major 
aids. 

3.  It  is  intended  that  the  public  land 
described  herein  shall  be  returned  to  the 
administration  of  the  Department  of  the 
Interior  when  it  is  no  longer  needed  for 
the  purpose  for  which  it  is  reserved. 

Richard  L.  Quintus, 

Operations  Supervisor, 
Fairbanks. 

(F.  R.  Doc.  58-9141;  Filed,  Nov.  4,  1958; 

8:46  a.  m.] 


[F-017903] 

,  Alaska 

AIR  NAVIGATION  SITE  WITHDRAWAL  NO.  16 

October  24,  1958. 

By  virtue  of  the  authority  contained 
in  section  4  of  the  act  of  May  24, 1928  (45 
Stat.  729;  49  U.  S.  C.  214),  and  pursuant 
to  section  2.5  of  Bureau  of  Land  Manage¬ 
ment  Delegation  of  Authority,  Order 
No.  541  of  April  21,  1954  (19  F.  R.  2473). 
as  amended,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  tract  of  unsurveyed 
land  is  hereby  withdrawn  from  all  forms 
of  appropriation  under  the  public  land 
laws  including  the  mining  laws  but  ex¬ 
cepting  the  mineral  leasing  laws  and  the 
Materials  Act  and  reserved  for  use  of  the 
Civil  Aeronautics  Administration  in  the 
maintenance  of  air  navigation  facilities: 

Bethel  Area 
parcel  1 

From  the  N.  W.  corner  of  the  Territorial 
Department  of  Aviation  Tract  2,  at  coordi¬ 
nates  N.  105,369.46  E.  108,672.26  (U.  S.  C.  and 
G.  S.  “Bethel”  being  the  origin  of  coordinates 
at  N.  100,000  E.  100,000) ,  which  is  the  true 
point  of  beginning;  thence  N.  23°30'  E.  15,840 
feet;  thence  S.  66°30'  E.  4,000  feet;  thence 
S.  66°30'  W.  15,840  feet;  thence  N.  66*30' 
W.  4,000  feet;  containing  1,454.55  acres,  more 
or  less. 

PARCEL  2 

From  the  N.  W.  corner  of  the  Territorial 
Department  of  Aviation  Tract  2,  as  described 
above,  go  S.  66 “30'  E.  4,000  feet;  thence  S. 
23° 30'  W.  2,400  feet  to  the  true  point  of  be¬ 
ginning;  thence  S.  66°30'  E.  1,300  feet;  thence 
S.  23*30'  W.  4,000  feet;  thence  N.  66°30'  W. 
1,500  feet;  thence  N.  23*30'  E.  4,000  feet  to 
the  point  of  beginning;  containing  137.74 
acres,  more  or  less. 


2.  The  lands  In  this  withdrawal  will 
be  used  by  the  C.  A.  A.  for  the  location, 
operation  and  maintenance  of  air  navi¬ 
gation  radio  equipment  and  associated 
facilities. 

3.  It  is  intended  that  the  public  land 
described  herein  shall  be  returned  to  the 
administration  of  the  Department  of  the 
Interior  when  it  is  no  longer  needed  for 
the  purpose  for  which  it  is  reserved. 

Richard  L.  Quintus, 
Operations  Supervisor, 
Fairbanks. 

[F.  R.  Doc.  58-9142;  Filed,  Nov.  4,  1958; 

8:46  a.m.] 

DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

Swedish  Chicago  Line  et  al. 

NOTICE  OF  AGREEMENT  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733,  46  U.  S.  C.  814) : 

Agreement  No.  8077-1,  between  the 
carriers  comprising  the  Swedish  Chicago 
Line  and  Fjell  Line  joint  services,  Oranje 
Lijn  (Maatschappij  Zeetransport)  N.  V., 
and  Liverpool  Liners  Limited,  modifies 
approved  Agreement  No.  8077,  between 
Swedish  Chicago  Line,  Fjell  Line  and 
Oranje  Lijn,  covering  a  sailing  arrange¬ 
ment  in  the  trade  between  ports  of  the 
Great  Lakes  of  the  United  States  and 
Canada,  the  St.  Lawrence  River  and  Sea¬ 
way,  Newfoundland,  and  the  Canadian 
Maritimes,  and  ports  in  Ireland,  the 
United  Kingdom  and  Continental  Eu¬ 
rope.  The  purpose  of  the  modification 
is  (1)  to  provide  for  the  participation  of 
Liverpool  Liners  Limited,  in  Agreement 
No.  8077;  and  (2)  to  bring  ports  of  Mer¬ 
sey  River  within  the  scope  of  the  agree¬ 
ment. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  October  31,  1958. 

By  order  of  the  Federal  Maritime 
Board. 

[seal]  Geo.  A.  Viehmann, 

Assistant  Secretary. 

[F.  R.  Doc.  58-9171;  Filed,  Nov.  4,  1958; 

8:52  a.  m.] 


Far  East  Van  Service  Division  of 
Foster  Freight  Lines,  Inc.,  and  Pacific 
Far  East  Lines,  Inc. 

notice  of  agreement  filed  for  approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 


section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733,  46  U.  S.  C.  814): 

Agreement  No.  8328-1,  between  Far 
East  Van  Service  Division  of  Foster 
Freight  Lines,  Inc.,  and  Pacific  Far  East 
Lines,  Inc.,  modifies  the  agreement  of 
those  parties  (No.  8328),  covering  an  ar¬ 
rangement  for  the  transportation  of 
cargo  in  van-type  containers  from  the 
San  Francisco  Bay  area  to  Guam,  by 
adding  a  provision  with  respect  to  con¬ 
tainer  rental  and  demurrage  charges. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  October  31,  1958. 

By  order  of  the  Federal  Maritime 
Board. 

[seal]  Geo.  A.  Viehmann, 

Assistant  Secretary. 

[F.  R.  Doc.  58-9172;  Filed.  Nov.  4,  1958; 

8:52  a.  m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  27-10] 

Nuclear  Engineering  Co.,  Inc. 

NOTICE  OF  ISSUANCE  OF  BYPRODUCT,  SOURCE, 
AND  SPECIAL  NUCLEAR  MATERIAL  LICENSE 
TO  PROVIDE  RADIOACTIVE  WASTE  DISPOSAL 
SERVICE 

On  September  9,  1958,  the  Commission 
published  a  notice  in  the  Federal  Regis¬ 
ter  of  a  proposed  issuance  of  a  Byprod¬ 
uct,  Source,  and  Special  Nuclear  Ma¬ 
terial  License  to  Nuclear  Engineering 
Company,  Incorporated,  Walnut  Creek, 
California,  authorizing  the  disposal  of 
certain  radioactive  wastes  in  the  Atlantic 
and  Pacific  Oceans. 

On  September  22,  1958,  the  Commis¬ 
sion  received  a  petition  for  leave  to  in¬ 
tervene  in  this  proceeding  and  request 
for  a  hearing  from  the  Township  of 
Stowe,  Pennsylvania,  with  respect  to  so 
much  of  the  proposed  license  as  would 
authorize  storage  of  radioactive  wastes 
at  McKees  Rocks  Industrial  Enterprises, 
McKees  Rocks,  Pennsylvania. 

By  letter  dated  September  22, 1958,  the 
applicant  requested  that  the  provision  in 
the  proposed  license  authorizing  storage 
of  radioactive  wastes  in  McKees  Rocks, 
Pennsylvania,  be  deleted. 

On  October  3,  the  Commission  received 
from  the  Township  of  Stowe,  Pennsyl¬ 
vania,  a  notice  of  withdrawal  of  its  peti¬ 
tion  for  leave  to  intervene  in  the  pro¬ 
posed  issuance  of  a  license  to  Nuclear 
Engineering  Company,  Incorporated. 
The  withdrawal  is  based  on  the  fact  that 
the  application  for  a  license  made  by 
Nuclear  Engineering  Company,  Incor¬ 
porated,  has  been  amended  to  exclude 
storage  of  radioactive  material  at  Mc¬ 
Kees  Rocks,  Pennsylvania. 

In  view  of  the  foregoing  and  the  fact 
that  no  other  requests  for  a  formal  hear- 
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me  have  been  filed  following  filing  of  the 
notice  of  proposed  action  with  the  Fed¬ 
eral  Register  Division,  the  Atomic  En¬ 
ergy  commission  has  this  dat*  issued  a 
license  to  Nuclear  Engineering  Company, 
Incorporated,  authorizing  the  disposal 
of  certain  radioactive  wastes  in  the  At¬ 
lantic  and  Pacific  Oceans.  The  license 
precludes  the  storage  or  packaging  of 
radioactive  wastes  for  sea  disposal  at  any 
location  other  than  the  Cowell  Cement 
plant,  Aggregate  Bin,  Cowell,  California, 
or  the  Naval  Industrial  Reserve  Ship¬ 
yard,  Kearny,  New  Jersey.  The  notice  of 
proposed  action  was  published  in  the 
Federal  Register  on  September  9,  1958. 
For  further  details  see  the  application 
for  a  license  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.  C. 

Dated  at  Germantown,  Md.,  this  28th 
day  of  October  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director,  Division  of 
Licensing  and  Regulation. 

[License  No.  4-3766-1  (160) 1 

Pursuant  to  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  Title  10,  Code  of  Federal 
Regulations,  Chapter  I,  Part  30,  “Licensing 
of  Byproduct  Material”,  Title  10,  Code  of 
Federal  Regulations,  Chapter  I,  Part  40, 
"Control  of  Source  Material”,  and  Title  10, 
Code  of  Federal  Regulations,  Chapter  I, 
Part  70,  “Special  Nuclear  Material”,  and  in 
reliance  upon  statements  and  representa¬ 
tions  heretofore  made  by  the  applicant,  a 
license  Is  hereby  issued  to  Nuclear  Engineer¬ 
ing  Company,  Inc., *2600  North  Main  Street, 
Walnut  Creek,  California,  to  receive,  possess, 
package,  and  dispose  of  byproduct,  source, 
and  special  nuclear  material. 

This  license  shall  be  deemed  to  contain  the 
conditions  specified  in  section  183  of  the 
Atomic  Energy  Act  of  1954,  as  amended,  and 
Is  subject  to  the  provisions  of  Title  10,  Code 
of  Federal  Regulations,  Chapter  I,  Part  20, 
"Standards  for  Protection  Against  Radia¬ 
tion”,  and  all  other  applicable  rules,  regula¬ 
tions,  and  orders  of  the  Atomic  Energy  Com¬ 
mission  now  or  hereafter  in  effect  and  to 
the  following  conditions: 

1.  The  licensee  shall  not  possess  more  than 

800  curies  of  byproduct  material  at  any  one 
time.  -  , 

2.  The  licensee  shall  not  receive  possession 
of  more  than  2000  pounds  of  source  material 
and  4  grams  of  special  nuclear  material  dur¬ 
ing  the  term  of  this  license. 

3.  Byproduct,  source,  and  special  nuclear 
material  shall  be  Teceived,  packaged,  and  dis¬ 
posed  of  by  or  under  the  direct  supervision 
of  J.  E.  Law,  Jr.,  or  A.  L.  Smith. 

4.  The  licensee  shall  receive,  package, 
possess,  and  dispose  of  the  byproduct,  source, 
and  special  nuclear  material  in  accordance 
with  the  procedures  described  in  the  li¬ 
censee’s  application  dated  July  3,  1958,  and 
attachments  thereto;  and  letters  dated  July  7, 
1958,  and  July  8,  1958;  except  as  provided 
otherwise  in  this  license. 

5.  A  copy  of  “Radiological  Safety  Training 
Operating  Procedures",  as  described  in  the 
licensee’s  application  dated  July  3,  1958,  shall 
be  supplied  to  each  employee  of  the  licensee 
involved  in  the  receipt,  packaging,  and  dis¬ 
posal,  of  byproduct,  source,  and  special  nu¬ 
clear  material. 

6.  Intrastate  transportation  of  AEC-11- 
censed  material  to  the  locations  designated 
In  Condition  7  shall  be  In  accordance  with 
the  following  requirements,  except  as  speci¬ 
fically  approved  by  the  Atomic  Energy 
Commission; 


A.  Outside  shipping  containers.  (1)  The 
containers  shall  meet  any  one  of  the  follow¬ 
ing  specifications  described  In  Appendix  A 
attached  hereto : 1 

a.  15A,  15B,  6A,  6B,  6C,  17C,  17H,  19A,  or 
19B  for  the  containment  of  radioactivity  In 
amounts  not  in  excess  of  2.0  curies;  or 

b.  Specification  55  for  containment  of  solid 
cobalt  60,  cesium  137,  Iridium  192,  or  gold 
198  in  amounts  not  In  excess  of  300  curies. 

(2)  There  shall  be  no  radioactive  con¬ 
tamination  on  any  exterior  surface  of  the 
container  in  excess  of  500  d/m/ 100  sq.  cm. 
alpha  and  0.1  mrep/hr  beta-gamma  radia¬ 
tion. 

(3)  The  smallest  dimension  of  the  con¬ 
tainer  shall  not  be  less  than  4  inches. 

(4)  The  radiation  level  at  any  accessible 
surface  of  the  container  shall  not  exceed  200 
mrem/hr. 

(5)  At  one  meter  from  any  point  on  the 
radioactive  source  the  radiation  level  shall 
not  exceed  10  mrem/hr. 

(6)  Containers  which  contain  radioactive 
material  emitting  only  alpha  and/or  beta 
radiation  shall  contain  sufficient  shielding  to 
prevent  the  escape  of  primary  corpuscular 
radiation  to  the  exterior  surface  and  to  re¬ 
duce  the  secondary  radiation  at  the  surface 
of  the  container  to  at  least  10  mrem/24  hours 
at  any  time  during  transportation. 

B.  Inside  containers.  (1)  Solid  and  gas¬ 
eous  radioactive  materials  shall  be  packed 
in  suitable  Inside  containers  designed  to  pre¬ 
vent  rupture  and  leakage  under  conditions 
incident  to  transportation. 

(2)  Liquid  radioactive  materials  must  be 
packed  in  sealed  glass,  earthenware,  or-other 
suitable  containers.  The  container  must  be 
surrounded  on  ail  sides  by  an  absorbent 
material  sufficient  to  absorb  the  entire  liquid 
contents  and  be  of  such  nature  that  its 
efficiency  will  not  be  Impaired  by  chemical 
reactions  with  the  contents.  Where  shield¬ 
ing  is  required  the  absorbent  material  must 
be  placed  within  the  shield.  If  the  inside 
container  meets  the  Specification  2R  in  Ap¬ 
pendix  A  the  absorbent  material  is  not  re¬ 
quired. 

(3)  Materials  containing  radioisotopes  of 
plutonium,  americium,  polonium,  or  curium, 
or  the  isotope  strontium  90,  in  quantities 
in  excess  of  100  microcuries,  must  be  packed 
in  containers  which  meet  Specification  2R 
in  Appendix  A. 

C.  Shielding.  Inside  containers  must  be 
completely  surrounded  with  sufficient  shield¬ 
ing  to  meet  the  requirements  of  subpara¬ 
graphs  A  (4),  A  (5),  and  A  (6)  of  this  con¬ 
dition.  The  shield  must  be  so  designed  that 
it  will  not  open  or  break  under  normal  con¬ 
ditions  incident  to  transportation. 

D.  Labeling.  Each  outside  container  label 
required  under  §  20.203  (f)  of  10  CFR  Part 
20  shall  bear  the  following  information: 

(1)  Total  activity  in  millicuries,  or  in  the 
case  of  source  and  special  nuclear  material, 
the  total  weight; 

(2)  principal  radioisotope; 

(3)  radiatibn  level  at  the  surface  of  the 
container  and  at  one  meter  from  the  source; 
and 

(4)  the  name  arid  address  of  the  licensee. 

E.  Each  vehicle  in  which  licensed  mate¬ 
rial  is  transported  shall  be  marked  or 
placarded  on  each  side  and  the  rear  with 
lettering  at  least  3  inches  high  as  follows: 
Dangerous — Radioactive  Material. 

F.  Accidents.  In  the  event  of  an  accident 
Involving  any  vehicle  transporting  licensed 
material,  Immediate  steps  shall  be  taken  to 
prevent  radiation  exposure  of  persons  and  to 
control  contamination. 

G.  Exemptions.  Specific  approval  must 
be  obtained  from  the  Atomic  Energy  Com¬ 
mission  for  modification  of,  or  exemption 
from,  the  requirements  of  this  license  con- 


1  Not  filed  with  the  Federal  Register  Divi¬ 
sion. 


dltlon.  Requests  for  such  approval  should 
be  directed  to  the  Chief,  Isotopes  Branch, 
Division  of  Licensing  and  Regulation,  Atomic 
Energy  Commission,  and  should  contain 
sufficient  Information  to  support  such  a 
request. 

7.  The  licensee  shall  not  store  or  package 
byproduct,  source,  and  special  nuclear  mate¬ 
rial  for  sea  disposal  at  any  location  other 
than  the  Cowell  Cement  Plant,  Aggregate 
Bin,  Cowell,  California/  or  the  Naval  Indus¬ 
trial  Reserve  Shipyard,  Kearny,  New  Jersey. 

8.  The  licensee  shall  dispose  of  byproduct, 
source,  and  special  nuclear  material  in  either 
the  Atlantic  or  Pacific  Oceans  at  a  minimum 
depth  of  1,000  fathoms. 

9.  Packaged  radioactive  waste  containing 
special  nuclear  material  shall  be  transported 
aboard  vessels  of  American  registry. 

10.  The  licensee  shall  notify  the  Chief,  Iso¬ 
topes  Branch,  Division  of  Licensing  and 
Regulation,  Atomic  Energy  Commission,  at 
least  20  days  prior  to  each  disposal,  by  letter 
deposited  in  the  United  States  mail  properly 
stamped  and  addressed,  of  the  proposed  date 
for  disposal,  the  proposed  disposal  location 
in  latitude  and  longitude,  the  total  number 
of  containers,  the  total  activity  of  byproduct 
material  in  millicuries,  the  amount  of  source 
material  in  pounds,  the  amount  of  special 
nuclear  material  In  grams,  and  the  most  haz¬ 
ardous  radioisotope  contained  in  each  con¬ 
tainer. 

11.  All  low  level  liquid  wastes  shall  be  so¬ 
lidified  with  cement  and  all  low  level  solid 
wastes  shall  be  encased  in  concrete  prior  to 
disposal  of  the  wastes. 

12.  Waste,  byproduct,  source,  and  special 
nuclear  material  shall  be  disposed  of  at  sea 
within  21  months  from  the  date  on  which  the 
Nuclear  Engineering  Company,  Inc.,  first 
takes  possession  of  such  material. 

13.  Byproduct  Material  License  No. 
4-2314-1  Issued  on  March  29,  1957,  Is  hereby 
terminated. 

This  license  shall  be  effective  on  the 
date  issued  and  shall  expire  on  Septem¬ 
ber  30, 1960. 

Date  of  issuance:  October  22, 1958. 

For  the  Atomic  Energy  Commission. 

James  R.  Mason, 

Chief, 

Isotopes  Branch, 

Division  of  Licensing  and  Regulation. 

[F.  R.  Doc.  58-9136;  Filed,  Nov.  4,  1958; 

8:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  8971] 

Allied  Air  Freight,  Inc.,  et  al.; 

Interlocking  Relationships 

NOTICE  OF  PREHEARING  CONFERENCE 

In  the  matter  of  the  application  of  Al¬ 
lied  Air  Freight,  Inc.,  Allied  Air  Freight 
International  Corp.,  Robert  Seitel,  Helen 
Seitel  and  Samuel  Parnes  for  approval  of 
control  and  interlocking  relationships 
pursuant  to  sections  408  and  409  of 
the  Civil  Aeronautics  Act  of  1938,  as 
amended. 

.  Notice  is  hereby  given  $hat  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Novem¬ 
ber  7, 1958,  at  10:00  a.  m.,  e.  s.  t.,  in  Room 
E-210,  Temporary  Building  No.  5,  16th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.  C.,  before  Examiner 
James  S'.  Keith. 
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NOTICES 


Dated  at  Washington,  D.  C.,  October 
29,  1958. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[P.  R.  Doc.  58-9184;  Piled,  Nov.  4,  1958; 
8:54  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  12416  etc.;  FCC  58-1010] 
Nick  J.  Chaconas  ex  al. 

MEMORANDUM  OPINION  AND  ORDER 
AMENDING  ISSUES 

In  re  applications  of  Nick  J.  Chaconas, 
Gaithersburg,  Maryland,  Docket  No. 
12416,  File  No.  BP-10996;  I.  T.  Cohen  and 
Anne  H.  Cohen,  d/b  as  Tri-County 
Broadcasting  Company,  Laurel,  Mary¬ 
land,  Docket  No.  12417,  File  No.  BP- 
11309;  The  Eleven  Fifty  Corp.,  Capitol 
Heights,  Maryland,  Docket  No.  12418, 
File  No.  BP-11379;  TCA  Broadcasting 
Corporation,  College  Park,  Maryland, 
Docket  No.  12419,  File  No.  BP-11741;  for 
construction  permits. 

1.  The  Commission  has  under  consid¬ 
eration  (1)  a  Petition  to  Enlarge  Issues 
filed  June  2,  1958,  by  Nick  J.  Chaconas; 
(2)  a  Partial  Opposition  to  Petition  to 
Enlarge  Issues  and  Petition  to  Enlarge 
Issued  filed  June  26,  1958,  by  I.  T.  Cohen 
and  Anne  H.  Cohen,  d/b  as  Tri-County 
Broadcasting  Company;  (3)  an  Opposi¬ 
tion  to  Petition  to  Enlarge  Issues  filed 
June  26,  1958,  by  TCA  Broadcasting  Cor¬ 
poration;  (4)  Comments  on  Petition  to 
Enlarge  Issues  filed  June  26,  1958,  by  the 
Commission’s  Broadcast  Bureau;  (5)  a 
Reply  to  Oppositions  and  Comments  to 
Petition  to  Enlarge  Issues  filed  July  7, 
1958,  by  Nick  J.  Chaconas;  and  (6)  an 
Opposition  to  Petition  to  Enlarge  Issues 
filed  July  9,  1958,  by  Nick  J.  Chaconas. 

2.  The  captioned  mutually  exclusive 
applications  for  construction  permits  for 
standard  broadcast  stations  were  desig¬ 
nated  for  hearing  by  Order  released  May 
13,  1958  (FCC  58-424,  Mimeo.  No.  57895) 
on  issues  relating  to  (1)  the  areas  and 
populations  which  would  receive  primary 
service  from  each  of  the  proposals,  and 
the  availability  of  other  primary  services 
to  such  areas  and  populations,  and  (2) 
which  of  the  proposals  would  best  pro¬ 
vide  a  fair,  efficient  and  equitable  distri¬ 
bution  of  radio  service  in  the  light  of 
section  307  (b)  of  the  Communications 
Act,  as  amended. 

'  3.  The  petition  to  enlarge  issues  filed 

by  Nick  J.  Chaconas  requests  the  addi¬ 
tion  of  issues  relating  to  whether  the 
Tri-County  proposal  would  comply  with 
the  Commission’s  Rules  concerning  the 
location  of  the  transmitter  and  will  pro¬ 
vide  adequate  coverage  of  the  city  of 
Laurel  and  to  what  extent  the  alleged 
engineering  deficiencies  affect  the  ap¬ 
plication  of  section  307  (b).  The  peti¬ 
tion  also  seeks  the  addition  of  issues  as 
to  whether  a  grant  of  a  broadcast  au¬ 
thorization  to  TCA,  the  wholly  owned 
subsidiary  of  a  franchised  common  car¬ 
rier,  is  in  the  public  interest,  and 
whether  TCA  has  the  character  qualifi¬ 
cations  to  hold  a  broadcast  authoriza¬ 
tion.  The  Tri -County  petition  requests 
the  addition  of  issues  concerning  an  al¬ 


leged  interrelationship  between  Cha¬ 
conas  and  Interurban  Broadcasting  Cor¬ 
poration,  an  applicant  for  an  AM  station 
in  Laurel;  possible  violation  of  the  multi¬ 
ple  ownership  rules  as  a  result  thereof; 
and  whether  Chaconas  instigated  the 
filing  of  the  Interurban  application  to 
gain  a  competitive  advantage  in  this 
proceeding. 

4.  In  support  of  his  request  for  the  ad¬ 
dition  of  the  issues  relating  to  the  Tri- 
County  proposal,  Chaconas  submits  an 
Engineering  Statement  which  purported¬ 
ly  shows  that  the  location  of  Tri-County’s 
transmitter  site  and  the  orientation  of  its 
directional  antenna  may  prevent  Tri- 
County  from  providing  the  required 
25  mv/m  signal  nighttime  over  the  busi¬ 
ness  district  of  Laurel,  could  produce  a 
seriously  distorted  nighttime  signal  over 
much  of  the  city,  and  may  make  it  im¬ 
possible  for  Tri-County  to  provide  night¬ 
time  primary  service  to  much  of  the  city. 
He  maintains  that  this  alleged  deficiency 
may  well  constitute  grounds  for  technical 
disqualification  of  Tri-County  and  even 
if  the  deficiency  is  not  disqualifying  the 
Commission  should  still  consider  whether 
the  ability  of  Tri-County  to  serve  Laurel 
should  not  be  ,  weighed  as  an  additional 
factor,  in  determining  how  section  307 
(b)  can  best  be  complied  with  in  this 
case. 

5.  The  Tri-County  opposition  contains 
an  engineering  statement  which  allegedly 
shows  that  the  statements  of  theory  pre¬ 
sented  in  the  Chaconas’  engineering 
statement  are  true  but  inapplicable  and 
that  in  light  of  modern  directional  an¬ 
tenna  system  practice,  distortion  would 
not  be  expected;  that  there  would  be 
substantial  margin  of  coverage  of  the 
main  district  of  Laurel ;  and  that  the  an¬ 
tenna  site  specified  by  Tri-County  was 
located  as  close  as  possible  to  Laurel 
consistent  with  providing  adequate  pro¬ 
tection  to  the  Commission’s  Laurel  Moni¬ 
toring  Station. 

6.  The  Broadcast  Bureau  takes  the  po¬ 
sition  that  the  Chaconas’  petition  should 
be  denied  since  no  facts  were  advanced  to 
support  the  allegations  with  respect  to 
alleged  deficiencies  in  the  Tri-County 
proposal.  It  further  notes  that  since 
the  proceeding  involves  only  a  307  (b) 
question  and  does  not  involve  the  com¬ 
parative  ability  of  the  applicants  to 
operate  their  proposed  station,  evidence 
relating  thereto  would  serve  no  useful 
purpose. 

7.  In  reply  to  the  oppositions  of  the 
Broadcast  Bureau  and  Tri-County,  Cha¬ 
conas  submits  two  engineering  affidavits, 
both  of  which  conclude  that  there  is  a 
substantial  probability  that  there  will  be 
audio  distortion,  nighttime  over  the  city 
of  Laurel  that  will  interfere  with  service 
rendered  to  that  city. 

8.  With  respect  to  the  issues  relating 
to  TCA,  Chaconas  contends  that  the 
Commission  should  reexamine  the  policy 
question  of  whether  transportation  com¬ 
mon  carrier  organizations  should  be  al¬ 
lowed  to  compete  with  unregulated  and 
unsubsidized  applicants  for  licenses  in 
the  broadcast  services.  He  further  al¬ 
leges  that  Trans  Caribbean  Airways,  Inc. 
(Trans  Caribbean)  the  parent  corpora¬ 
tion  of  TCA  has  a  past  record  of  op¬ 
eration  as  a  transportation  common  car¬ 


rier  which  raises  grave  doubts  as  to 
whether  it  or  its  subsidiaries  possess  the 
requisite  qualifications  to  be  broadcast 
licensees  and  cites  instances  in  which 
the  Civil  Aeronautics  Board  instituted 
proceedings  against  Trans  Caribbean. 

9.  In  its  opposition  to  the  petition  to 
enlarge  issues,  TCA  maintains  that  there 
is  no  policy  prohibition  against  the  grant 
of  a  broadcast  license  to  a  common  car¬ 
rier;  that  the  policy  question  raised  was 
pointedly  dismissed  by  the  Commission 
In  Re  WKAT,  Inc.  14  RR  1263,  and  that 
Chaconas  has  not  presented  any  reasons 
why  this  valid  and  long  established  po], 
icy  should  be  reexamined.  TCA  gives 
specific  explanations  of  each  of  the  al¬ 
leged  violations  and  points  out  that  on 
September  12, 1957,  the  Civil  Aeronautics 
Board  found  Trans  Caribbean  “•  •  •  fit 
willing  and  able  *  *  *  to  conform  to  the 
provisions  of  the  Act  and  the  Rules, 
Regulations  and  Requirements  of  the 
Board  issued  thereunder”. 

10.  The  Broadcast  Bureau  opposes  the 
inclusion  of  an  issue  relating  to  the 
character  qualifications  of  TCA  since  it 
believes  no  facts  were  advanced  by 
Chaconas  to  support  its  allegations. 

11.  In  support  of  its  request  to  enlarge 
the  issues,  Tri-County 1  asserts  that  the 
Chaconas  application  may  violate  §  3.35 
of  the  Commission’s  rules  since  there 
would  be  a  very  substantial  overlap  of 
the  primary  service  contours  (0.5  mv/m) 
of  the  Interurban  and  Chaconas’  sta¬ 
tions;  and  the  fact  that  Chaconas  has 
agreed  to  accept  a  contingent  fee  of  5 
percent  of  Interurban’s  station’s  annual 
gross  income  after  commissions  for  the 
first  five  years  of  operation  in  partial 
payment  for  certain  engineering  work. 
Tri-County  maintains  Chaconas’  in¬ 
terest  in  the  proposed  Laurel  station 
raises  questions  as  to  whether  the  pro¬ 
posed  station  would  not  be  essentially 
under  his  control  and  whether  the  appli¬ 
cation  was  not  actually  filed  for  the  sole 
purpose  of  attempting  to  obtain  op¬ 
erating  authority  for  a  station  in  Laurel 
prior  to  the  conclusion  of  this  proceeding 
in  order  to  improve  Chaconas’  chances 
under  section  307  (b) . 

12.  Chaconas  contends  that  since  the 
present  population  of  Gaithersburg  is 
over  2500  a  2  mv/m  signal  would  be  re¬ 
quired  to  render  primary  service  and 
since  there  is  no  overlap  of  the  2  mv/m 
contours  of  the  Chaconas  and  Inter¬ 
urban  proposals,  there  is  no  violation  of 
§  3.35  of  the  Commission’s  rules,  in  an 
affidavit  attached  to  the  opposition,  the 
secretary-treasurer  of  Interurban  states 
that  Chaconas  will  not  have  any  owner¬ 
ship  or  control  in  the  station  or  partici¬ 
pate  in  any  way  in  the  management  or 
operation  thereof  and  that  Chaconas’ 
claim  against  the  station’s  gross  income 
would  not  be  sufficient  to  give  him  any  in¬ 
fluence  whatsoever  over  the  principals  of 
that  corporation. 


1  Tri-County’s  request  to  enlarge  the  issues 
was  filed  thirty-nine  days  after  the  issues 
were  published  in  the  Federal  Register.  As 
good  cause  for  the  late  filing,  Tri-County 
alleges  that  Interurban  filed  its  application 
on  the  sixteenth  day  after  the  designation 
order  was  published  in  the  Federal  Rrgistes, 
and  that  ‘‘It  was  not  until  a  number  of  days 
later  that  counsel  for  Tri-County  became 
aware  that  the  application  had  been  filed. 
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13  We  are  of  the  view  that  the  allega¬ 
tions  are  sufficient  to  warrant  the  inclu- 
5on  of  an  issue  to  determine  whether 
the  Tri-County  proposal,  because  of  the 
location  of  its  transmitter  site  and  the 
Orientation  of  its  directional  antenna 
nattern  will  provide  the  required  25 
mv/m  signal  (nighttime)  over  the  busi¬ 
ness  district  of  Laurel.  The  arguments 
advanced  by  Chaconas  and  Tri-County 
to  support  of  the  other  issues  requested 
are  not  persuasive.  The  question  of 
whether  a  subsidiary  of  a  regulated  air¬ 
line  should  be  granted  a  broadcast  au¬ 
thorization  was  considered  by  the  Com¬ 
mission  in  In  Re  WKAT,  Inc.  supra, 
where  we  concluded  that  “*  *  *  it  is 
clear  that  nothing  in  our  Act  expresses 
a  prohibition  against  an  airline  or  a 
corporation  owned  by  a  regulated  air¬ 
line  from  holding  a  license  from  the 
Commission”.  Nothing  in  the  Chaconas 
petition  warrants  deviation  from  this 
holding.  Neither  do  we  find  in  the  Cha¬ 
conas  petition  sufficient  basis  for  adding 
issues  relating  to  TCA’s  character  qual¬ 
ifications.  Each  of  Trans  Caribbean’s 
alleged  violations  of  the  Civil  Aeronau¬ 
tics  Act  and  the  Civil  Aeronautics 
Board’s  regulations  occurred  several 
years  in  the  past  and,  as  Chaconas  con¬ 
cedes,  were  settled  by  stipulations  or 
were  dismissed.  Moreover,  the  Civil 
Aeronautics  Board  as  recently  as  Sep¬ 
tember,  1957  found  Trans  Caribbean  to 
be  fit,  willing  and  able  to  conform  to  the 
provisions  of  the  Civil  Aeronautics  Act 
and  the  Board’s  regulations. 

14.  The  Tri-County  petition  is  un¬ 
timely  under  section  1.141  of  our  Rules 
which  requires  such  petitions  to  be  filed 
within  15  days  of  the  publication  of  the 
issues  in  the  Federal  Register.  While 
we  recognize  that  the  Interurban  appli¬ 
cation  was  filed  after  the  issues  has  been 
published  in  the  Federal  Register,  we  do 
not  believe  that  Tri-County  has  shown 
good  cause  for  the  extended  additional 
delay  in  filing  its  petition.  But  aside 
from  the  question  of  timeliness  we  find 
no  allegations  of  fact  which  would  war¬ 
rant  the  addition  of  the  issues  requested 
by  Tri-County.  Tri-County’s  conten¬ 
tions  that  Chaconas  would  control  the 
proposed  Interurban  station  or  that  the 
Interurban  application  was  filed  to  im¬ 
prove  Chaconas’  position  in  this  preceed- 
ing  kfck  factual  support.  In  the  absence 
of  a  showing  of  common  ownership  or 
control  of  the  proposed  stations  and  in¬ 
quiry  into  alleged  violations  of  the  multi¬ 
ple  ownership  rules  is  not  warranted. 

In  view  of  the  foregoing:  It  is  ordered. 
That  the  Petition  to  Enlarge  Issues  filed 
by  Nick  J.  Chaconas  on  June  2,  1958  is 
granted  to  the  extent  reflected  in  para¬ 
graph  13  above  and  denied  in  all  other 
respects. 

It  is  further  ordered,  That  the  above 
described  petition  to  enlarge  issues  filed 
June  26,  by  I.  T.  Cohen  and  Anne  H.  Co¬ 
hen,  d/b  as  Tri-County  Broadcasting 
Company,  is  denied.  ' 

It  is  further  ordered.  That  the  issues 
ta  the  above  entitled  proceeding  are 
amended  by  renumbering  issue  number  3 
as  issue  number  4  and  the  addition  of  is¬ 
sue  number  3  as  follows : 

3.x  To  determine  whether  the  operation 
proposed  by  Tri-County  Broadcasting 


Company  would  comply  with  the  pro¬ 
visions  of  §  3.188  (b)  (1)  of  the  Commis¬ 
sion’s  rules  relating  to  adequate  night¬ 
time  coverage  of  the  business  district  of 
the  city  of  Laurel,  Maryland. 

Adopted:  October  29, 1958. 

Released:  October  31, 1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  68-9176:  Filed,  Nov.  4,  1958; 
8:53  a.  m.] 


[Docket  Nos.  12488,  12489;  FCC  58-1013] 

Young  People’s  Church  of  the  Air,  Inc. 

and  WJMJ  Broadcasting  Corp. 

MEMORANDUM  OPINION  AND  ORDER 
AMENDING  ISSUES 

In  re  applications  of  The  Young 
People’s  Church  of  the  Air,  Inc.,  Phila¬ 
delphia,  Pennsylvania,  Docket  No.  12488, 
File  No.  BPH-2394;  WJMJ  Broadcasting 
Corporation,  Philadelphia,  Pennsylvania, 
Docket  No.  12489,  File  No.  BPH-2423;  for 
construction  permits.  » 

1.  The  Commission  has  under  consid¬ 
eration  (1)  a  motion  to  enlarge  the  is¬ 
sues,  filed  August  4,  1958,  by  The  Young 
People’s  Church  of  the  Air,  Inc.;  (2) 
Broadcast  Bureau’s  reply  to  subject  mo¬ 
tion  filed  August  11, 1958;  (3)  an  opposi¬ 
tion  to  subject  motion,  filed  August  12, 
1958,  by  WJMJ  Brodcasting  Corpora¬ 
tion;  (4)  comments  by  the  movant  to 
the  Broadcast  Bureau’s  reply,  filed  Au¬ 
gust  15,  1958;  (5)  an  opposition  to  the 
reply  of  the  Broadcast  Bureau,  filed  Au¬ 
gust  19,  1958,  by  WJMJ  Broadcasting 
Corporation;  (6)  an  opposition  to  com¬ 
ments  of  the  movant  to  the  Broadcast 
Bureau’s  reply,  filed  August  19,  1958,  by 
WJMJ  Broadcasting  Corporation. 

2.  The  two  applicants  propose  to  es¬ 
tablish  new  FM  broadcast  stations  at 
Philadelphia,  Pennsylvania,  both  operat¬ 
ing  on  Channel  283  (104.5  me)  with  20 
kilowatts  power.  The  Young  People’s 
Church  of  the  Air,  Inc.  (hereinafter 
called  The  Young  People’s  Church) 
proposes  to  use  an  antenna  having  a 
height  above  average  terrain  of  402  feet ; 
while  WJMJ  Broadcasting  Corporation 
(hereinafter  called  WJMJ)  proposes  to 
use  an  antenna  of  189  feet  above  average 
terrain.  The  Young  People’s  Church 
seeks  to  enlarge  the  hearing  issues  in¬ 
quiring  into  the  comparative  coverage  of 
the  two  applications. 

3.  The  Young  People’s  Church  alleges 
that,  in  comparison  to  its  proposal, 
WJMJ’s  proposal  shows  there  are  terrain 
obstructions  on  three  radials  which  have 
higher  elevations  than  the  center  of 
radiation  of  the  proposed  WJMJ  FM  an¬ 
tenna;  1  that  on  two  of  these  radials  the 
height  of  the  antenna  above  the  average 
terrain  elevation  would  be  less  than  100 
feet;  and  that  the  location  of  contours  on 
said  radials  must  be  estimated  by  ap¬ 
proximation  or  extrapolation  because 


i  On  two  of  these  the  obstructions  lie  be¬ 
tween  2  and  10  miles  from  the  proposed  an¬ 
tenna  site;  on  the  third  the  obstruction  is 
less  than  two  miles  from  this  site. 


the  Commission’s  curves  do  not  provide 
for  antenna  heights  of  less  than  100  feet 
above  average  elevation.  It  also  alleges 
that,  if  a  more  reliable  appraisal  and 
estimate  of  distances  to  contours  over 
these  radials  is  used,  the  areas  and  popu¬ 
lation  proposed  to  be  served  by  the  two 
proposals  would  have  a  greater  disparity 
in  favor  of  The  Young  People’s  Church 
than  is  now  indicated  in  the  respective 
application  on  file  with  the  Commission. 

4.  Movant  contends  that  it  was  not 
possible  to  file  this  motion  within  the 
i5  days  after  the  issues  were  published 
in  the  Federal  Register  because  counsel 
was  unaware  of  the  potential  differences 
in  coverage  of  the  two  proposals  until 
so  advised  by  movant’s  engineer,  and 
that,  due  to  business  pressure  in  the 
offices  of  counsel  and  engineer,  the  15 
days  had  vanished  before  the  detailed 
engineering  statement  could  be  com¬ 
pleted  to  accompany  the  motion.  It 
states  that  the  engineering  statement 
reveals  the  need  of  the  additional  issue 
and  constitutes  good  cause  for  the  addi¬ 
tion  of  the  requested  issue. 

5.  The  Broadcast  Bureau  believes  that 
a  sufficient  showing  has  been  made  by 
the  petitioner  to  justify  the  inclusion  of 
an  issue  which  would  permit  a  compari¬ 
son  to  be  made  of  the  areas  and  popula¬ 
tions  to  be  served  under  the  respective 
proposals,  but  that  the  issue  as  framed y 
by  the  petitioner  is  vague  in  the  light  of 
the  kind  of  evidence  needed  to  make  any 
comparison  in  this  area  meaningful. 
The  Broadcast  Bureau  would  frame  the 
issue  as  follows:  ‘‘To  determine,  for 
purposes  of  comparison,  the  areas  and 
populations  yithin  the  50  uv/m  and 

1  mv/m  contours  of  the  operations  pro¬ 
posed,  respectively,  by  The  Young  Peo¬ 
ple’s  Church  of  the  Air,  Inc.  and  WJMJ 
Broadcasting  Corporation  and  the  avail¬ 
ability  of  other  such  FM  broadcast  serv¬ 
ice  to  the  said  areas  and  populations.” 

*  6.  In  opposition,  WJMJ  argues  that 
the  time  for  filing  the  instant  motion 
expired  on  July  11, 1958,  and  that  no  good 
cause  has  been  shown  for  filing  the  mo¬ 
tion  approximately  one  month  after  the 
time  expired.  It  urges  that,  in  view  of 
the  untimeliness  of  the  filing  of  the  mo¬ 
tion,  the  lack  of  a  showing  of  good  cause 
for  late  filing,  the  vagueness  of  the  re¬ 
quest  and  the  lack  of  any  substantive 
showing  of  engineering  deficiencies  of 
the  WJMJ  proposal,  the  instant  motion 
must  be  denied.  With  respect  to  the 
Broadcast  Bureau’s  reply,  WJMJ  con¬ 
tends  that  the  issue  the  Broadcast  Bu¬ 
reau  requested  is  entirely  different  from 
that  requested  by  the  movant  and  is  a 
separate  motion  to  enlarge  issues;  that 
as  a  new  motion,  it  must  conform  to  the 
requirements  of  §  1.141  of  the  rules;  and 
that  since  no  attempt  has  been  made  to 
show  good  cause  for  the  untimely  re¬ 
quest,  the  request  must  be  denied. 

7.  The  Commission  finds  that  no  good 
cause  has  been  shown  for  the  late  filing 
of  the  motion  to  enlarge  the  issues.  The 
movant’s  reason  for  the  delay — the  busi¬ 
ness  pressure  in  the  offices  of  counsel  and 
engineer — is  not  a  sufficient  reason. 
However,  the  Commission  is  of  the  opin¬ 
ion  that  it  would  be  in  the  public  interest 
to  include  in  this  proceeding  an  issue 
which  would  inquire  into  the  comparative 
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coverage  of  the  proposed  PM  broadcast 
stations.  Therefore,  the  issues  will  be 
enlarged  on  the  Commission’s  own 
motion. 

Accordingly,  it  is  ordered.  This  29th 
day  of  October  1958,  that  the  motion  to 
enlarge  the  issues,  filed  August  4,  1958, 
by  The  Young  People’s  Church  of  the 
Air,  Inc.,  is  denied; 

It  is  further  ordered.  On  the  Commis¬ 
sion’s  own  motion,  that  the  present  is¬ 
sues  Nos.  1  and  2  are  renumbered  Nos.  2 
and  3,  respectively;  and  that  the  issues 
are  enlarged  to  include  as  issue  No.  1  the 
following: 

1.  To  determine,  for  purposes  of  com¬ 
parison,  the  areas  and  populations  with¬ 


in  the  50  uv/m  and  1  mv/m  contours  of 
the  operations  proposed,  respectively,  by 
The  Young  People’s  Church  of  the  Air, 
Inc.  and  WJMJ  Broadcasting  Corpora¬ 
tion  and  the  availability  of  other  such 
FM  broadcast  service  to  the  said  areas 
and  populations. 

Released:  October  31, 1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-9177;  Filed,  Nov.  4,  1958; 
8:53  a.  m.] 


[List  No.  S-l] 

Mexican  Standard  Broadcast  Stations 


SUPPLEMENTARY  INFORMATION 

September  11,  1958. 


Ground  system 

Call  letters 

Location 

Power 

kw 

Antenna  radi¬ 
ation 

(mv/m/kw) 

Time  of 
opera¬ 
tion 

Class 

Anten¬ 

na 

height 

(mt) 

Num¬ 
ber  of 
radials 

Length 

of 

radials 

(mt) 

700  kilocycles 

XEDV . 

Zapopan,  Jalisco,  N  20  43 
32  W  103  23  09. 

i: . . 

ND-187 . . 

D 

II 

101.5 

120 

95 

1110  kilocycles 

XEVS . 

Villa  de  Seris,  Son.,  N  29 
09  05  W  110  28  10. 

0.25 . 

ND-189 . . 

D 

II 

67.6 

120 

63 

\ 

It60  kilocycles 

XF.R 

Linares,  N.  L.,  N  24  52  21 
W  99  33  22. 

1D/0.25N _ 

ND-189 . 

c 

IV 

58.5 

120 

60 

1190  kilocycles 

XEDA _ 

Mexico,  D.  F.,  N  19  22  17 
W  99  08  24. 

1 . 

ND-189 . 

C 

III-A 

55.8 

120 

62 

1S10  kilocycles 

XEO . 

Tijuana,  B.  C.,  N  32  30  54 
W  117  01  13. 

Matamoros,  Tamps.,  N  25 
50  45  W  97  30  19. 

0.25 . 

ND-190 . 

C 

rv 

65.8 

120 

62 

60 

XEAM. _ 

1D/0.25N _ 

ND-190 . 

C 

IV 

58 

120 

1S70  kilocycles 

XEHF . 

Nopales,  Sonora,  N  31  19 
00  W  110  58  00. 

5 . 

ND-190 . 

c 

m-A 

54.75 

120 

60 

1400  kilocycles 

XEKJ . 

Acapulco,  Qro.,  N  16  51 00 
W  99  55  18. 

1D/0.25N _ 

ND-190 . 

O 

IV 

53.6 

120 

54 

H70  kilocycles 

YESM  _ 

Mexico,  D.  F.,  N  19  20  05 

10D/5N . 

ND-ini 

C 

III-A 

55 

120 

50 

W  99  06  23. 

Federal  Communications  Commission, 
[seal]  -  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-9181;  Filed,  Nov.  4,  1958;  8:54  a.  ml 


[Docket  No.  12597;  FCC58M-1220] 

Jane  A.  Roberts  (KCFI) 

ORDER  CONTINUING  HEARING 

In  re  application  of  Jane  A.  Roberts 
(KCFI),  Cedar  Falls,  Iowa,  Docket  No. 
12597,  File  No.  BL-7011;  for  station 
license. 

The  Hearing  Examiner  having  under 
consideration  a  motion,  filed  by  counsel 
for  Applicant  on  October  29,  1958,  to 
postpone  the  hearing  now  scheduled  for 
November  12,  1958,  to  December  9,  1958; 

It  appearing  that  counsel  for  the  Chief, 
Broadcast  Bureau,  the  only  other  party, 
has  consented  to  the  immediate  consider¬ 


ation  of  the  motion  and  has  no  objection 
to  its  grant ; 

It  is  ordered,  This  30th  day  of  October 
1958,  that  the  motion  is  granted,  and  the 
hearing  is  postponed  from  November  12 
to  Tuesday,  December  9, 1958,  at  10  a.  m., 
in  the  offices  of  the  Commission,  Wash¬ 
ington,  D.  C. 

Released:  October  30, 1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-9179;  Filed,  Nov.  4,  1958; 
8:53  a.  m.] 


Central  W.  Va.  Service  Corp.  (WHAWi 
and  Clarksburg  Broadcasting  Cobp 
(WPDX) 


ORDER  SCHEDULING  PREHEARING  CONFERENCE 

In  re  applications  of  Central  W.  Va 
Service  Corporation  (WHAW),  Weston 
West  Virginia,  Docket  No.  12623,  File  No 
BP-11486;  Clarksburg  Broadcasting  Cor¬ 
poration  (WPDX) ,  Clarksburg,  West 
Virginia,  Docket  No.  12624,  File  No  BP- 
11580;  for  construction  permits. 

It  is  ordered.  This  29th  day  of  October 
1958,  that  a  prehearing  conference,  in  ac¬ 
cordance  with  §  1.111  of  the  rules,  will  be 
held  in  the  above-entitled  matter  at 
10:00  o’clock  a.  m.  on  Tuesday,  November 
18, 1958,  in  the  offices  of  the  Commission, 
Washington,  D.  C. 


Released:  October  30, 1958. 


Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-9180;  Filed,  Nov.  4,  1058; 
8:53  a.  m.] 


[Docket  Nos.  12556,  12557;  FCC  58M-1318] 

Berkshire  Broadcasting  Co.,  Inc. 
(WSBS)  and  Naugatuck  Valley 
Service,  Inc. 

ORDER  SCHEDULING  HEARING 

In  re  applications  of  Berkshire 
Broadcasting  Co.,  Inc.  (WSBS),  Great 
Barrington,  Massachusetts,  Docket  No. 
12556,  File  No.  BP-11546;  Naugatuck 
Valley  Service,  Inc.,  Naugatuck,  Con¬ 
necticut,  Docket  No.  12557,  File  No.  BP- 
11962;  for  construction  permits. 

Pursuant  to  agreements  reached  by 
all  parties  as  shown  by  the  transcript 
record  of  the  prehearing  conference 
held  on  this  date. 

It  is  ordered,  This  29th  day  of  October 
1958,  that  the  hearing  in  this  proceeding 
shall  be  commenced  at  10:00  a.  m.  on 
Tuesday,  January  13,  1959. 

Released :  October  30, 1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-9178;  Filed,  Nov.  4,  1958; 
8:53  a.  m.] 


[Bahamas  List  1,  Corrected  *] 
Bahamas  Broadcast  Stations 

LIST  OF  CHANGES,  PROPOSED  CHANGES  AND 
CORRECTIONS  IN  ASSIGNMENTS 

Notification  under  the  provisions  of 
part  III,  section  2  of  the  North  American 
Regional  Broadcasting  Agreement. 

1  As  received,  Bahamas  Change  List  No.  1 
specified  a  power  of  5  kilowatts.  Although 
an  actual  corrected  Change  List  has  not  been 
supplied  to  date,  a  subsequent  letter  from 
the  Director  of  the  Inter-American  Radio 
Office,  together  with  an  antenna  description 
sheet,  indicated  that  the  purpose  of  the  list 
was  to  notify  an  increase  in  the  power  of 
ZNS  to  20  kilowatts,  utilizing  a  non-direc- 
tional  antenna.  A  formal  objection  has  been 
lodged  against  such  operation,  and  negotia¬ 
tions  In  the  matter  are  being  conducted  with 
the  Bahama  Administration. 
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Call  letters 

Frequency 

Location 

Power  kw 

Antenna 

Schedule 

Class 

- - 

1540  kilocycles _ ........... 

Nassau.... _ _ _ 

20 

ND 

u 

I-A. 

INS - - — 

Received  in  FCC  September  11,  1957. 

Federal  Communications  Commission, 
[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-9182;  Filed,  Nov.  4,  1958;  8:54  a.  m.] 


federal  power  commission 

[Docket  No.  G-9278] 

Alfred  C.  Glassell,  Jr.,  et  al. 

ORDER  RECONVENING  HEARING 

October  29,  1958. 

In  the  matter  of  Alfred  C.  Glassell,  Jr., 
individually,  and  as  Co-Trustee  for 
Alfred  Glassell  Comegys  Trust,  William 
McUoyd  Comegys  III  Trust,  Anne 
Bernard  Crichton  Trust,  Kate  Curry 
Crichton  Trust,  Janie  Curry  Lee  Trust, 
Joanna  Lee  Trust,  Alfred  McIntyre 
Stringfellow  Trust,  and  Charles  String- 
fellow  HI  Trust;  H.  B.  Langford;  City 
National  Bank  of  Houston,  Texas,  as 
Trustee  for  the  Alfred  Glassell  Comegys 
Trust,  William  McLloyd  Comegys  III 
Trust,  Anne  Bernard  Crichton  Trust, 
Kate  Curry  Crichton  Trust,  Janie  Curry 
Bee  Trust,  Joanna  Lee  Trust,  Alfred 
McIntyre  Stringfellow  Trust,  and 
Charles  Stringfellow  III  Trust;  Docket 
No.  G-9278. 

This  is  a  rate  investigation  proceeding,  < 
instituted  pursuant  to  the  provisions  of 
the  Natural  Gas  Act  to  enable  the  Com¬ 
mission  to  determine  whether,  with  re¬ 
spect  to  any  transportation  or  sale  of 
natural  gas,  subject  to  the  jurisdiction 
of  the  Commission,  made  or  proposed  to 
be  made  by  the  Respondents  named  in 
the  caption  hereof,  any  of  the  rates, 
charges,  or  classifications,  demanded, 
observed,  charged,  or  collected,  or  any 
rules,  regulations,  practices,  or  contracts 
affecting  such  rates,  charges,  or  classifi¬ 
cations,  are  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential. 

As  a  necessary  pre-requisite  to  the 
completion  of  the  above-designated  in¬ 
vestigation,  the  Commission  staff  sought 
access  to  and  the  right  to  inspect  and 
examine  the  books  and  records  of  the 
Respondent,  Alfred  C.  Glassell,  Jr.,  as 
authorized  by  section  8  (b)  of  the 
Natural  Gas  Act.  The  said  Respondent 
refused  to  comply  with  the  Commission 
staff’s  request  for  access  to  and  the  right 
to  examine  his  books  and  records.  This 
refusal  on  the  part  of  the  Respondent, 
Alfred  C.  Glassell,  Jr.,  continued  even 
after  the  hearing  convened  herein  on 
July  28,  1958,  although  prior  thereto  we 
had  issued  to  and  served  upon  the  said 
Respondent  a  subpena  duces  tecum  re¬ 
quiring  the  production  of  said  books  and 
records  by  Glassell.  During  the  hearing 
session  on  July  28,  1958,  counsel  for  the 
Respondent,  Alfred  C.  Glassell,  Jr.,  filed 
a  motion  to  quash  our  subpena  duces 
tecum. 

By  order  issued  herein  on  August  28, 
1958,  we  denied  the  said  motion  to  quash. 
We  also  on  that  date  issued  in  this  pro¬ 
ceeding  our  Order  Directing  Compliance, 
wherein  we  again  found  that  the  books, 
No.  217 - 4 


accounts,  records,  and  memoranda  of  the 
said  Respondent,  Alfred  C.  Glassell,  Jr., 
relating  to  the  exploration  for  and  the 
production  and  sale  of  natural  gas  for 
the  years  1955,  1956,  and  1957  are  rele¬ 
vant,  material,  and  necessary  to  the  in¬ 
vestigation  as  ordered  by  us  in  our  order 
issued  in  this  matter  on  January  27, 1956. 
We  also  found  that  access  to  and  in¬ 
spection  and  examination  by  the  staff  of 
the  Commission  of  all  such  accounts, 
records,  and  memoranda  is  required  and 
necessary  in  order  to  effectuate  our  in¬ 
vestigation  in  this  matter.  We,  there¬ 
upon,  ordered  the  Respondent,  Alfred  C. 
Glassell,  Jr.,  to  comply  with  the  provi¬ 
sions  of  section  8  (b)  of  the  Natural  Gas 
Act  by  granting  to  all  proper  agents  of 
the  Commission  immediate  access  to  and 
the  right  to  inspect  and  examine  all  of 
his  accounts,  records,  and  memoranda 
concerning  the  exploration  for  and  the 
production  and  sale  of  natural  gas. 

Since  the  issuance  on  August  28,  1958, 
of  our  order  denying  motion  to  quash 
subpena  and  our  order  directing  compli¬ 
ance,  we  are  advised  by  the  staff  of  this 
Commission  that  the  Respondent,  Al¬ 
fred  C.  Glassell,  Jr.,  has  seen  fit  to  com¬ 
ply  in  all  respects  with  the  provisions  of 
section  8  (b)  of  the  Natural  Gas  Act,  and 
our  order  issued  thereunder.  Further,  it 
appears  that  the  staff  of  this  Commission 
has  substantially  completed  its  investi¬ 
gation  in  this  proceeding  and  that  the 
hearing  herein  should  be  reconvened  as 
hereinafter  ordered. 

The  Commission  orders:  The  hearing 
in  this  matter  be  and  the  same  hereby 
is  reconvened  to  commence  on  Novem¬ 
ber  18,  1958,  at  10:00  a.  m.,  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  and  the  issues  presented  in  such 
proceeding. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-9145;  Filed,  Nov.  4,  1958; 

8:47  a.  m.J 


[Docket  No.  G-9520  etc.] 

Gulf  Oil  Corp.  et  al. 
notice  of  postponement  of  hearing 
October  28,  1958. 

In  the  matters  of  Gulf  Oil  Corporation 
et  al..  Docket  No.  G-9520  et  al.;  Gulf  Oil 
Corporation  (Operator)  et  al..  Docket 
Nos.  G-11851,  G-13100,  G-13494. 

Upon  consideration  of  the  motion  filed 
October  13,  1958,  by  Counsel  for  Gulf  Oil 
Corporation  for  postponement  of  the 


hearing  now  scheduled  for  November  17, 
1958  in  the  above-designated  matters; 

The  hearing  now  scheduled  for  No¬ 
vember  17,  1958  is  hereby  postponed  to 
February  17,  1959,  at  10:00  a.  m.,  e.  s.  t., 
in  a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-9146;  Filed,  Nov.  4,  1958;  . 
8:47  a.  m.J 


[Docket  No.  0-16723] 

Atlantic  Refining  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGES  IN  RATES 

October  29,  1958. 

The  Atlantic  Refining  Company  (At¬ 
lantic)  on  September  29,  1958,  tendered 
for  filing  proposed  changes  in  its  pres¬ 
ently  effective  rate  schedules1  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
changes,  which  constitute  increased 
rates  and  charges,  are  contained  in  the 
following  designated  filings: 

Description:  Notices  of  Change,  dated 
September  26,  1958. 

Purchaser:  Tennessee  Gas  Transmission 
Company. 

Rate  schedule  designation:  (1)  Supple¬ 
ment  No.  4  to  Atlantic’s  FPC  Gas  Rate 
Schedule  No.  3.  (2)  Supplement  No.  7  to 

Atlantic's  FPC  Gas  Rate  Schedule  No.  4. 

Effective  date:  November  1,  1958  (stated 
effective  date  Is  the  effective  date  proposed 
by  Atlantic).  , 

In  support  of  the  proposed  redeter¬ 
mined  increased  rates,  Atlantic  cites  con¬ 
siderations  of  dedication  of  reserves  and 
increasing  costs  of  production. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory,  or  prefer¬ 
ential,  or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  Supplement  No.  4  to 
Atlantic’s  _FPC  Gas  Rate  Schedule  No. 
3,  and  Supplement  No.  7  to  Atlantic’s 
FPC  Gas  Rate  Schedule  No.  4,  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch  I) ,  a  public  hearing  be  held  upon 
a  date  to  be  fixed  by  notice  from  the  Sec¬ 
retary  concerning  the  lawfulness  of  the 
proposed  increased  rates  and  charges 
contained  in  Supplement  No.  4  to  Atlan¬ 
tic’s  FPC  Gas  Rate  Schedule  No.  3,  and 
Supplement  No.  7  to  Atlantic’s  FPC  Gas 
Rate  Schedule  No.  4. 


1  Present  rates  previously  suspended  and 
are  In  effect  subject  to  refund  In  Docket  No. 
G-16033. 


NOTICES 


of  the  proposed  increased  rate  shall  be 
subject  to  refund. 

The  Commission  finds:  It  is  neces¬ 
sary  and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the  pro¬ 
visions  of  the  Natural  Gas  Act  that  the  _ 

Commission  enter  upon  a  hearing  con-  and  proper  in  the  public  interest 
cerning  the  lawfulness  of  the  said  pro-  aid  in  the  enforcement  of  the 

posed  change,  and  that  Supplement  No.  2  < .  "  _ 

to  Sinclair’s  FPC  Gas  Rate  Schedule  sion  enter  upon  a  hearing  concerning^! 

No.  128  be  suspended  and  the  use  thereof  ',~1J -  - 

deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 

practice  and  procedure,  and  the  regula-  _ w 

tions  under  the  Natural  Gas  Act  (18  CFR  Natural  Gas  Act,  particularly  sections  3 
Ch.  I) ,  a  public  hearing  be  held  upon  a  and  15  thereof,  the  Commission’s  rules 
date  to  be  fixed  by  notice  from  the  Secre-  of  practice  and  procedure,  and  the  regu¬ 
tary  concerning  the  lawfulness  of  the  lations  under  the  Natural  Gas  Act  (18 
proposed  increased  rate  and  charge  con-  CFR  Ch.  I) ,  a  public  hearing  be  held 
tained  in  Supplement  No.  2  to  Sinclair’s  upon  a  date  to  be  fixed  by  notice  from 
FPC  Gas  Rate  Schedule  No.  128.  the  Secretary  concerning  the  lawfulness 

(B)  Pending  such  hearing  and  deci-  of  the  proposed  increased  rate  and 
sion  thereon,  said  supplement  be  and  it  charge  contained  in  Supplement  No.  2 
hereby  is  suspended  and  the  use  thereof  to  Union’s  FPC  Gas  Rate  Schedule  No. 
deferred  until  November  1,  1958,  and  220. 

until  such  further  time  as  it  is  made  ef-  Pending  such  hearing  and  deci- 

fective  in  the  manner  prescribed  by  the  sion  thereon,  said  supplement  be  and  it 
Natural  Gas  Act.  is  hereby  suspended  and  the  use  thereof 

(C)  Neither  the  supplement  hereby  deferred  until  April  1,  1959,  and  until 
suspended  nor  the  rate  schedule  sought  such  further  time  as  it  is  made  effective 
to  be  altered  thereby  shall  be  changed  in  the  manner  prescribed  by  the  Natural 
until  this  proceeding  has  been  disposed  Gas  Act. 

of  or  until  the  period  of  suspension  has  <C)  Neither  the  supplement  hereby 
expired,  unless  otherwise  ordered  by  the  suspended  nor  the  rate  schedule  sought 
Commission.  to  be  altered  thereby  shall  be  changed 

(D)  Interested  State  commissions  may  until  this  proceeding  has  been  disposed 
participate  as  provided  by  §§  1.8  and  1.37  °f  or  until  the  period  of  suspension  has 
(f )  of  the  Commission’s  rules  of  practice  expired,  unless  otherwise  ordered  by  the 
and  procedure  (18  CFR  1.8  and  1.37  (f) ) .  Commission. 

.  .  (D)  Interested  State  commissions  may 

By  the  Commission.  participate  as  provided  by  §§  1.8  and  1.37 

[seal]  Joseph  H.  Gutride,  (f )  of  the  Commission’s  rules  of  practice 

Secretary.  and  procedure  (18  CFR  1.8  and  1.37  (f)). 

[F.  R.  Doc.  58-9148;  Filed,  Nov.  4,  1958;  By  the  Commission  (Commissioner 
8:48  a.  m.]  Hussey  dissenting). 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-9149;  Filed,  Not.  4,  1958; 
8:48  a.  m.] 


'  The  increased  rate  and  charge  so  pro 
posed  has  not  been  shown  to  be  justified 
and  may  be  unjust,  unreasonable  undulv 
discriminatory,  or  preferential,  or  othe7 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 

--t  and  to 
— —  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 

lawfulness  of  the  said  proposed  change 
and  that  Supplement  No.  2  to  Union’s 
FPC  Gas  Rate  Schedule  No.  220  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 


(B)  Pending  such  hearing  and  decision 
thereon,  said  supplements  be  and  they 
are  each  hereby  suspended  and  the  use 
thereof  deferred  until  April  1,  1959,  and 
until  such  further  time  as  they  are  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed  of 
or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ) . 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-9147;  Filed,  Nov.  4,  1958; 

8:47  a.  m.] 


[Docket  No.  G-16724] 

Sinclair  Oil  &  Gas  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

October  29, 1958. 

Sinclair  Oil  &  Gas  Company  (Sinclair) 
on  September  30, 1958,  tendered  for  filing 
a  proposed  change  in  its  presently  effec¬ 
tive  rate  schedule 1  for  the  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  Change,  dated  Sep¬ 
tember  24, 1958. 

Purchaser :  Arkansas  Louisiana  Gas  Com¬ 
pany. 

Rate  schedule  designation:  Supplement  No. 
2  to  Sinclair’s  FPC  Gas  Rate  Schedule  No  128. 

Effective  date:  October  31,  1958  (stated 
effective  date  is  the  first  day  after  expiration 
of  the  required  thirty  days’  notice) . 

In  support  of  the  proposed  periodic  in¬ 
crease  rate,  Sinclair  cites  pertinent  pric¬ 
ing  provisions  of  the  contract. 

The  increased  rate  and  charge  so 
proposed  is  intended  to  reflect  (in  whole 
or  in  part)  the  additional  “excise,  li¬ 
cense,  or  privilege  tax”  of  one  cent  per 
Mcf  levied  by  the  State  of  Louisiana  pur¬ 
suant  to  Act  No.  8  of  1958  (House  Bill  No. 
303),  as  approved  on  June  16,  1958, 
amending  Title  47  of  the  Louisiana 
Revised  Statutes  of  1950.  The  Commis¬ 
sion  is  advised  that  litigation  is  being 
instituted  to  challenge  the  constitution¬ 
ality  of  the  said  Act  No.  8  of  1958.  In 
consideration  of  this  fact,  and  in  order  to 
assure  appropriate  refund  in  the  event 
said  Act  No.  8  of  1958  should  be  declared 
unconstitutional  or  otherwise  held  in¬ 
valid  by  final  judicial  decision,  it  is 
deemed  advisable  to  suspend  the  said 
proposed  increased  rate  and  charge. 

This  suspension,  however,  is  based  on 
the  possibility  of  the  additional  tax  being 
invalidated  and  only  such  tax  increment 


[Docket  No.  G-16725] 

Union  Producing  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

October  29,  1958. 

Union  Producing  Company  (Union)  on 
September  29,  1958,  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  dated  Sep¬ 
tember  25,  1958. 

Purchaser :  Unit  Gas  Company,  Inc. 

Rate  schedule  designation:  Supplement 
No.  2  to  Union  Producing  Company’s  Rate 
Schedule  No.  220. 

Effective  date:  November  1,  1958  (stated 

effective  date  is  the  effective  date  proposed  - 

by  the  Union) .  Purchaser :  Tennessee  Gas  Transmission  Co. 

Rate  schedule  designation:  Supplement 

In  support  of  the  proposed  periodic  in-  No.  7  to  General’s  FPC  Gas  Rate  Schedule 
creased  rate.  Union  cites  the  pertinent  No.  l. 
provision  of  the  contract,  pleads  in-  -  . 

creased  expenses  and  inflation  plus  need  1  Present  rate  in  effect  subject  to  refund  in 
of  incentive  for  exploration.  Docket  No.  G-15933. 


1  Present  rate  In  effect  subject  to  refund 
In  Docket  No.  0-15940. 


8639 


Wednesday ,  November  5,  1958 

Effective  date:  November  1,  1958  (stated 
effective  date  is  the  effective  date  proposed 

by  General). 

In  support  of  the  proposed  redeter¬ 
mined  rate.  General  submits  a  letter 
agreement,  cites  the  contract  and  con¬ 
siderations  of  the  original  bargaining 
with  the  seller. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  7  to  General’s 
ppC  Gas  Rate  Schedule  No.  1  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
Hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  7  to  Gen¬ 
eral’s  FPC  Gas  Rate  Schedule  No.  1. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1959,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  58-9150;  Piled,  Nov.  4,  1958; 

8:48  a.  m.] 


[Docket  No.  0-167281 
Walter  Duncan  ex  al. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

October  29, 1958. 

Walter  Duncan  (Operator)  et  al. 
(Duncan),  on  September  29,  1958,  ten¬ 
dered  for  filing  a  proposed  change  in  its 
presently  effective  rate 1  schedule  for  the 
sale  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  change,  which  constitutes  an  in¬ 
creased  rate  and  charge,  is  contained  in 
the  following  designated  filing: 

Description:  Notice  of  Change,  undated. 


1  Present  effective  rate  suspended  in  Docket 
No.  G-16245. 


FEDERAL  REGISTER 

Purchaser:  Arkansas  Louisiana  Gas  Com¬ 
pany.  ^  • 

Rate  schedule  designation:  Supplement 
No.  3  to.  Duncan’s  FPC  Gas  Rate  Schedule 
No.  1. 

Effective  date:  October  30,  1958  (stated 
effective  date  is  the  first  day  after  expiration 
of  the  required  thirty  days’  notice). 

In  support  of  the  proposed  periodic  in¬ 
creased  rate,  Duncan  cites  the  pertinent 
provision  of  the  contract. 

The  increased  rate  and  charge  so  pro¬ 
posed  is  intended  to  reflect  (in  whole  or 
in  part)  the  additional  “excise,  license, 
or  privilege  tax”  of  one  cent  per  Mcf 
levied  by  the  State  of  Louisiana  pursuant 
to  Act  No.  8  of  1958  (House  Bill  No.  303) , 
as  approved  on  June  16,  1958,  amending 
Title  47  of  the  Louisiana  Revised  Stat¬ 
utes  of  1950.  The  Commission  is  advised 
that  litigation  is  being  instituted  to 
challenge  the  constitutionality  of  the 
said  Act  No.  8  of  1958.  In  consideration 
of  this  fact,  and  in  order  to  assure  appro¬ 
priate  refund  in  the  event  said  Act  No.  8 
of  1958  should  be  declared  unconsti¬ 
tutional  or  otherwise  held  invalid  by 
final  judicial  decision,  it  is  deemed  ad¬ 
visable  to  suspend  the  said  proposed  in¬ 
creased  rate  and  charge. 

This  suspension,  however,  Is  based  on 
the  possibility  of  the  additional  tax  being 
invalidated  and  only  such  tax  increment 
of  the  proposed  increased  rate  shall  be 
subject  to  refund. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  N6.  3  to 
Duncan’s  FPC  Gas  Rate  Schedule  No.  1 
be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  3  to  Dun¬ 
can’s  FPC  Gas  Rate  Schedule  No.  1. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
hereby  is  suspended  and  the  use  thereof 
deferred  until  October  31, 1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  Commissions 
may  participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  aQd  procedure  (18  CFR  1.8 
and  1.37  (f) >. 

By  the  Commission. 

[seal]  Joseph  H.  Outride, 

Secretary. 

[F.  R.  Doc.  53-9151;  Filed,  Nov.  4,  1958; 
8:48  a.  m.] 


[Docket  No.  G-16729] 

Standard  Oil  Company  of  Texas 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

October  29, 1958. 

Standard  Oil  Company  of  Texas 
(Standard  Texas),  on  September  29, 
1958,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule 1  for  the  sale  of  natural  gas  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion.  The  proposed  change,  which  con¬ 
stitutes  an  increased  rate  and  charge,  is 
contained  in  th6  following  designated 
filing: 

Description:  Notice  of  Change,  undated. 
Purchaser:  Texas  Gas  Corporation. 

Rate  schedule  designation:  Supplement 
No.  4  to  Standard  Texas’  FPC  Gas  Rate 
Schedule  No.  26. 

Effective  date:  November  1,  1958  (stated 
effective  date  is  the  effective  date  proposed 
by  Standard  Texas). 

In  support  of  the  proposed  periodic 
increased  rate.  Standard  Texas  cites  the 
pertinent  provision  in  the  basic  contract 
and  asserts  the  increase  in  price  is  not  a 
rate  change  under  the  Natural  Gas  Act. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  4  to  Standard 
Texas’  FPC  Gas  Rate  Schedule  No.  26  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  4  to 
Standard  Texas’  FPC  Gas  Rate  Schedule 
No.  26. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1959,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  .the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  had  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ) . 


1  Present  rate  In  effect  subject  to  refund 
in  Docket  No.  G-13613. 
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By  the  Commission  (Commissioner 
Hussey  dissenting) . 

[seal]  Joseph  H.  Gutride, 

Secretary . 

[F.  R.  Doc.  58-9152;  Piled,  Nov.  4,  1958; 
8:48  a.  m.] 


[Docket  No.  G- 16730] 

Gulf  Oil  Corp.  et  al. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGES  IN  RATES 

October  29,  1958. 

Gulf  Oil  Corporation  (Operator)  et 
al.  (Gulf),  on  September  29,  1958,  ten¬ 
dered  for  filing  proposed  changes  in  its 
presently  effective  rate  schedules1  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  changes,  which  constitute  in¬ 
creased  rates  and  charges,  are  contained 
in  the  following  designated  filings: 

Description:  Notices  of  Changes,  dated 
September  26,  1958. 

Purchaser :  United  Fuel  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  3  to  Gulf’s  FPC  Gas  Rate  Schedule  No. 
124.  Supplement  No.  4  to  Gulf’s  FPC  Gas 
Rate  Schedule  No.  125. 

Effective  date:  November  1,  1958  (stated 
effective  date  is  the  date  proposed  by  Gulf). 

In  support  of  the  proposed  periodic 
increased  rates.  Gulf  cites  pertinent  pro¬ 
visions  of  its  contract,  arm’s-length  bar¬ 
gaining,  rising  costs,  and  provision  for 
replacement  of  capital. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus¬ 
tified,  and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  Supplement  No.  3  to  Gulf’s  FPC 
Gas  Rate  Schedule  No.  124  and  Supple¬ 
ment  No.  4  to  Gulf’s  FPC  Gas  Rate 
Schedule  No.  125  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18  CFR 
Ch.  I) ,  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre¬ 
tary  concerning  the  lawfulness  of  the 
proposed  increased  rates  and  charges 
contained  in  Supplement  No.  3  to  Gulf’s 
FPC  Gas  Rate  Schedule  No.  124  and  Sup¬ 
plement  No.  4  to  Gulf’s  FPC  Gas  Rate 
Schedule  No.  125. 

(B)  Pending  such  hearing  and  decision 
thereon,  said  supplements  be  and  they 
each  hereby  are  suspended  and  the  use 
thereof  deferred  until  April  1,  1959,  and 
until  such  further  time  as  they  are  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 


1  Present  rates  in  effect  subject  to  refund 
in  Docket  No.  G-15771. 


(C)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed  of 
or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ) . 

By  the  Commission  (Commissioner 
Hussey  dissenting) . 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-9153;  Filed,  Nov.  4,  1958; 

8:49  a.  m.) 


[Docket  No.  G-16731] 

Superior  Oil  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

October  29, 1958. 

The  Superior  Oil  Company  (Superior) , 
on  September  29, 1958,  tendered  for  filing 
a  proposed  change  in  its  presently  effec¬ 
tive  rate  schedule  for  the  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following  des¬ 
ignated  filing: 

;  Description:  Notice  of  Change,  dated 
September  25, 1958. 

:  Purchaser:  Permian  Basin  Pipeline  Com¬ 
pany. 

Rate  schedule  designation:  Supplement 
No.  2  to  Superior’s  FPC  Gas  Rate  Schedule 
No.  70. 

Effective  date:  December  1,  1958  (stated 
effective  date  is  the  date  proposed  by  Su¬ 
perior). 

/ 

In  support  of  the  proposed  periodic  in¬ 
creased  rate,  Superior  cites  the  pertinent 
provisions  of  a  long-term  contract,  a  one 
cent  increase  for  a  five-year  period, 
favored-nation  and  redetermination 
clauses,  and  the  value  of  the  gas. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions  • 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  2  to  Superior’s 
FPC  Gas  Rate  Schedule  No.  70  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  2 
to  Superior’s  FPC  Gas  Rate  Schedule 
No.  70. 


(B)  Pending  such  hearing  and  deci 
sion  thereon,  said  supplement  be  andlt 
is  hereby  suspended  and  the  use  thereof 
deferred  until  May  1, 1959,  and  until  such 
further  time  as  it  is  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension^, 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 

may  participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission’s  >11168  of 
practice  and  procedure  (18  CFR  18  and 
1.37  (f) ).  ^ 

By  the  Commission  (Commissioner 
Hussey  dissenting) . 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58—9154;  Filed,  Nov.  4.  1958* 
8:49  a.m.] 


[Docket  No.  G-16732] 
Anderson-Prichard  Oil  Corp. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

October  29,1958. 

Anderson-Prichard  Oil  Corp.,  (Ander¬ 
son-Prichard)  on  September  29,  1958 
tendered  for  filing  a  proposed  change  in 
its  presently  effective  rate  schedule  for 
the  sale  of  natural  gas  subject  tp  the 
jurisdiction  of  the  Commission.  The 
proposed  change,  which  constitutes  an 
increased  rate  and  charge,  is  contained 
in  the  following  designated  filing: 

Description:  Notice  of  Change,  September 
25,  1958. 

Purchaser:  Permian  Basin  Pipe  Line  Com¬ 
pany. 

Rate  schedule  designation:  Supplement 
No.  7  to  Anderson -Prichard’s  Rate  Schedule 
No.  10.1 

Effective  date:  December  1,  1958  (stated ef¬ 
fective  date  is  the  effective  date  proposed  by 
Anderson-Prichard) . 

In  support  of  the  proposed  periodic 
increased  rate,  Anderson-Prichard  cites 
the  pertinent  provision  of  its  con¬ 
tract;  favored -nation  and  redetermina¬ 
tion  clauses;  arm’s-length  bargaining; 
increased  costs  and  incentive  for 
exploration. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justi¬ 
fied,  and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  7  to  Anderson- 
Prichard ’s  FPC  Gas  Rate  Schedule  No.  10 
be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 


1  Periodic  increase  plus  proportionate  in¬ 
crease  in  New  Mexico  tax. 
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Wednesday,  November  5,  1958 

Tbe  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
I? practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I).  a  public  hearing  be  held 
uoon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  7  to  Ander- 
son-Prichard’s  FPC  Gas  Rate  Schedule 

Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  May  1,  1959,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ) . 


By  the  Commission 
Hussey  dissenting). 


(Commissioner 


[seal] 


Joseph  H.  Gutride,  / 
Secretary. 


IP.  R.  Doc.  58-9155;  Filed,  Nov.  4,  1958; 
8:49  a!  m.] 


[Docket  No.  G-16790] 

Pure  Oil  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

October  29,  1958. 

The  Pure  Oil  Company  (Pure  Oil)  on 
September  29,  1958,  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule  for  sales  of  natural  gas 
;  subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
S  constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 

filing’ 


Description:  Notice  of  Change,  dated  Sep¬ 
tember  26,  1958. 

Purchaser:  Tennessee  Gas  Transmission. 
Company. 

Rate  schedule  designation:  Supplement 
No.  8  to  Pure  Oil’s  FPC  Gas  Rate  Schedule 
No.  40. 

Effective  date:  November  1,  1958  (stated 
effective  date  is  the  effective  date  proposed 
by  Pure  Oil). 

In  support  of  the  proposed  redeter¬ 
mined  rate  increase,  Pure  Oil  cites  its 
efforts  in  pioneering  the  marketing  of 
offshore  gas  and  states  that  the  very  low 
initial  price  (4.5 per  Mcf )  resulted  from 
a  contract  which  was  negotiated  under 
such  extreme  economic  duress  as  to 


amount  to  a  forced  sale.  Pure  Oil  also 
cites  increased  costs  of  exploration,  sub¬ 
mits  copies  of  Tennessee  Gas  Transmis¬ 
sion  Company’s  rate  redetermination 


letter,  and  cites  other  contract  prices 1  in 
Southern  Louisiana.  Pure  Oil  states  that 
the  increased  price  is  just  and  reasonable 
and  in  the  public  interest. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  8  to  Pure  Oil’s 
FPC  Gas  Rate  Schedule  No.  40  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  8  to 
Pure  Oil’s  FPC  Gas  Rate  Schedule  No. 
40. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  January  1,  1959,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice- 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-9156;  Filed,  Nov.  4,  1958; 

8:49  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  7-1942] 

Howe  Sound  Co.  (Delaware) 

NOTICE  OF  APPLICATION  FOR  UNLISTED  TRAD¬ 
ING  PRIVILEGES,  AND  OF  OPPORTUNITY 
FOR  HEARING/ 

October  30,  1958. 

In  the  matter  of  application  by  the 
Philadelphia-Baltimore  Stock  Exchange 
for  unlisted  trading  privileges  in  Howe 
Sound  Company  (Delaware)  common 
stock;  File  No.  7-1942. 

The  above  named  stock  exchange,  pur¬ 
suant  to  section  12  (f )  (2)  of  the  Securi¬ 
ties  Exchange  Act  of  1934  and  Rule  X- 


1  Initial  rates  for  new  services. 


12F-1  promulgated  thereunder,  has  made 
application  for  unlisted  trading  privi¬ 
leges  in  the  specified  security,  which  is 
listed  and  registered  on  the  New  York 
Stock  Exchange. 

Upon  receipt  of  a  request,  on  or  before 
November  14,  1958,  from  any  interested 
person,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
making  the  request  and  the  position  he 
proposes  to  take  at  the  hearing.  In  addi¬ 
tion,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington  25,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  official  file  of  the  Com¬ 
mission  pertaining  to  the  matter. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

[F.  R.  Doc.  58-9157;  Filed,  Nov.  4,  1958; 

8:49  a.  m.] 


[File  No.  7-1943] 

Howe  Sound  Co.  (Delaware) 

NOTICE  OF  APPLICATION  FOR  UNLISTED  TRAD¬ 
ING  PRIVILEGES,  AND  OF  OPPORTUNITY  FOR 

HEARING 

October  30,  1958. 

In  the  matter  of  application  by  the 
Pacific  Coast  Stock  Exchange  for  un¬ 
listed  trading  privileges  in  Howe  Sound 
Company  (Delaware)  common  stock; 
File  No.  7-1943.  The  above  n^med  stock 
exchange,  pursuant  to  section  12  (f )  (2) 
of  the  Securities  Exchange  Act  of  1934 
and  Rule  X-12F-1  promulgated  there¬ 
under,  has  made  application  for  un¬ 
listed  trading  privileges  in  the  specified 
security,  which  is  listed  and  registered 
on  the  New  York  Stock  Exchange. 

Upon  receipt  of  a  request,  on  or  before 
November  14,  1958,  from  any  interested 
person,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefly  the 
nature  of  the  interest  of  the  person  mak¬ 
ing  the  request  and  the  position  he  pro¬ 
poses  to  take  at  the  hearing.  In  addition, 
any  interested  person  may  submit  his 
views  or  any  additional  facts  bearing  on 
this  application  by  means  of  a  letter  ad¬ 
dressed  to  the  Secretary  of  the  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington  25,  D.  C.  If  no  one  requests  a 
*  hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  official  file  of  the  Com¬ 
mission  pertaining  to  the  matter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  58-9158;  Filed,  Nov.  4,  1958; 

8:49  a.  m.] 
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I  Pile  No.  24C-2046] 

Haratine  Gas  and  Oil  Co.,  Inc. 

ORDER  TEMPORARILY  SUSPENDING  EXEMP¬ 
TION.  STATEMENT  OF  REASONS  THEREFOR, 

AND  NOTICE  OF  OPPORTUNITY  FOR  HEAR¬ 
ING 

October  29, 1958. 

L  The  Haratine  Gas  and  Oil  Com¬ 
pany,  Inc.,  a  Delaware  corporation  with 
principal  offices  at  24181  Effingham 
Boulevard,  Euclid,  Ohio,  filed  with  the 
Commission  on  June  23,  1958  a  notifica¬ 
tion  on  Form  1-A,  an  offering  circular 
and  related  material,  and  subsequently 
on  June  27  and  July  14,  1958,  amend¬ 
ments  pertaining  to  a  proposed  offering 
of  199,900  shares  of  common  stock,  par 
value  5  cents  per  share,  at  $1.50  per 
share  for  the  purpose  of  obtaining  an 
exemption  from  the  registration  require¬ 
ments  of  the  Securities  Act  of  1933,  as 
amended,  pursuant  to  the  provisions  of 
section  3  (b)  thereof  and  Regulation  A 
promulgated  thereunder. 

n.  The  Commission  has  reasonable 
cause  to  believe: 

(a)  That  certain  items  of  sales  ma¬ 
terial,  consisting  of  letters,  circulars  and 
other  written  communications,  were  not 
filed  with  the  Commission  prior  to  their 
use  in  connection  with  the  said  offering 
contrary  to  the  requirements  of  Rule 
258  of  Regulation  A. 

(b)  That  certain  sales  material  used 
in  connection  with  the  said  offering  con¬ 
tains  untrue  statements  of  material  facts 
or  omits  to  state  material  facts  neces¬ 
sary  in  order  to  make  the  statements 
made  in  the  light  of  the  circumstances 
under  which  they  are  made,  not  mislead¬ 
ing,  particularly  with  respect  to  state¬ 
ments  that : 

(1)  The  issuer  has  "substantial  hold¬ 
ings  near  the  largest  oil  strike  in  the  last 
forty  years  east  of  the  Mississippi". 

(2)  The  issuer  has  sizeable  holdings  in 
the  vicinity  of  "the  greatest  gas  well"  in 
a  certain  area. 

(3)  A  new  well,  alleged  to  be  in  the 
area  of  holdings  of  the  issuer,  has  origi¬ 
nal  rock  pressure  over  10  times  greater 
than  the  previous  big  well  and  promises 
a  potential  production  of  fabulous 
statistics. 

(4)  "Offshore  Drilling  Reaches  4,200 
feet.  Oil  Hopes  Rise.” 

(5)  The  stock  covered  by  the  notifi¬ 
cation  under  Regulation  A  had  a  current 
market  price  of  $1.50  per  share. 

(c)  The  offering  is  being  made  or 
would  be  made  in  violation  of  section  17 
of  the  Act. 

HI.  It  is  ordered,  Pursuant  to  Rule  261 
of  the  general  rules  and  regulations  un¬ 
der  the  Securities  Act  of  1933,  as  amend¬ 
ed,  that  the  exemption  under  Regulation 
A  be,  and  it  hereby  is,  temporarily  sus¬ 
pended. 

Notice  is  hereby  given  to  The  Haratine 
Gas  and  Oil  Company,  Inc.,  and  to  any 
person  having  an  interest  in  the  matter, 
that  this  order  has  been  entered,  that  the 
Commission  upon  receipt  of  a  written  re¬ 
quest  within  thirty  days  after  the  entry 
of  this  order  will,  within  twenty  days 
after  the  receipt  of  such  request,  set  the 
matter  down  for  hearing  at  a  place  to  be 
designated  by  the  Commission  for  the 
purpose  of  determining  whether  to  va¬ 


cate  the  order  or  to  enter  an  order  per¬ 
manently  suspending  the  exemption 
without  prejudice,  however,  to  the  con¬ 
sideration  and  presentation  of  additional 
matters  at  the  hearing,  that,  if  no  hear¬ 
ing  is  requested  and  none  is  ordered  by 
the  Commission,  the  order  shall  become 
permanent  on  the  thirtieth  day  after  its 
entry  and  shall  remain  in  effect  unless  or 
until  it  is  modified  or  vacated  by  the 
Commission,  and  that  notice  of  the  time 
and  place  for  any  hearing  will  promptly 
be  given  by  the  Commission. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

[F.  R.  Doc.  58-9159;  Filed,  Nov.  4,  1958; 

8:50  a.  m.]. 


TARIFF  COMMISSION 

[List  No.  D-7-18] 

Push  Button  Puppets 

DISMISSAL  OF  COMPLAINT 

October  31,  1958. 

After  preliminary  inquiry  in  accord¬ 
ance  with  §  203.3  of  its  rules  of  practice 
and  procedure  (19  CFR  203.3),  the 
United  States  Tariff  Commission,  on  the 
27th  day  of  October  1958,  dismissed  a 
complaint  filed  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.  S.  C.  1337)  by 
Kohner  Brothers,  a  partnership  with 
offices  at  155  Wooster  Street,  New  York, 
N.  Y.,  and  Emanuel  Merian  individually, 
a  Swiss  citizen  residing  at  26  Kapellen- 
strasse,  Basle,  Switzerland,  alleging 
unfair  methods  of  competition  and  un¬ 
fair  acts  in  the  importation  and  sale  in 
the  United  States  of  certain  push  button 
puppets.  Notice  of  the  receipt  of  the 
complaint  was  published  in  23  F.  R. 
6572. 

The  complaint  alleged  that  certain 
push  button  puppets  that  are  infringe¬ 
ments  of  a  United  States  patent  owned 
by  a  Swiss  citizen,  and  under  which 
Kohner  Brothers  are  exclusive  licensees 
in  the  United  States  with  the  right  to 
sublicense,  are  being  imported  and  sold 
in  the  United  States  by  unauthorized 
persons,  and  that  the  imports  of  the  in¬ 
fringing  articles  are  substantially  in¬ 
juring  the  domestic  industry  producing 
the  patented  puppets. 

The  preliminary  inquiry  disclosed  that 
Kohner’s  licensees  have  imported  sub¬ 
stantial  quantities  of  the  patented  push 
button  puppets,  and  that  Kohner  has 
also  imported  such  puppets.  The  pur¬ 
pose  of  section  337  is  to  protect  Ameri¬ 
can  industries  and  to  further  and  pro¬ 
mote  the  production  of  domestic 
products.  Frischer  Co.  v.  Bakelite  Corpo¬ 
ration,  39  F.  (2d)  247.  Where  section  337 
is  sought  to  be  invoked  on  the  ground 
that  a  domestic  industry  established 
under  the  protection  of  a  United  States 
patent  is  being  injured  by  imports  that 
are  covered  by  the  claims  of  the  patent, 
the  Commission  cannot  accept  the  prop¬ 
osition  that  if  the  importer  pays  the 
owner  of  the  patent  a  royalty  the  indus¬ 
try  is  not  being  injured,  but  if  no  royalty 
is  paid  by  the  importer  there  is  injury 
to  the  industry.  To  invoke  the  statute 
in  order  to  protect  the  rights  of  patent 


owners  arising  out  of  the  naked  monoD- 
oly  of  a  patent  would  be  to  employ  the 
statute  for  the  protection  of  patent 
rights  as  such.  This  the  Commission 
has  repeatedly  held  not  to  be  the  pur 
pose  of  the  statute.  The  protection  of 
patent  rights  must  be  sought  in  the 
appropriate  courts  having  jurisdiction  r 
over  such  matters. 

In  view  of  the  outstanding  licensing 
agreements  by  which  Kohner  encourage* 
the  importation  of  patented  puppets  and 
the  evidence  of  importation  of  patented 
puppets  by  Kohner,  the  Commission 
holds  that  a  formal  investigation  under 
section  337  would  not  be  in  the  public 
interest. 

By  order  of  the  Commission. 

[seal]  Donn  N.  Bert,  i 

Secretary. 

[P.  R.  Doc.  58-9168;  Filed,  Nov.  4,  1953* 

8:51  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  241] 

Motor  Carrier  Applications 

October  31, 1958. 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Con- 
mission’s  Special  Rules  governing  notice 
of  filing  of  applications  by  motor  car¬ 
riers  of  property  or  passengers  and  by 
brokers  under  sections  206,  209,  and  211 
of  the  Interstate  Commerce  Act  and  cer¬ 
tain  other  procedural  matters  with  re¬ 
spect  thereto. 

All  hearings  will  be  called  at  9:30 
o’clock  a.  m.,  United  States  standard 
time,  unless  otherwise  specified. 

Applications  Assigned  for  Oral  Hearing 
or  Pre-Hearing  Conference 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  25798  (Sub  No.  25),  filed  Sep¬ 
tember  25,  1958.  Applicant:  CLAY 
HYDER  TRUCKING  LINES,  INC., 
Chimney  Rock  Highway,  Hendersonville, 
N.  C.  Applicant’s  attorney:  Chester  E. 
King,  1507  M  Street  NW.,  Washington 
5,  D.  C.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
malt  mix,  from  Aubumdale,  Leesburg, 
Plymouth  and  Frostproof,  Fla.,  to  points 
in  Connecticut,  Delaware,  Illinois,  In¬ 
diana,  Kentucky,  Maryland,  Massachu¬ 
setts,  Michigan,  Minnesota,  Missouri, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  Ten¬ 
nessee,  Texas,  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia. 

Note:  Applicant  indicates  it  Is  proposed  to 
transport  the  commodity  in  mixed  loads 
with  frozen  citrus  products;  and  on  return 
it  is  proposed  to  transport  exempt  commodi¬ 
ties  and  those  commodities  presently  Au¬ 
thorized.  Applicant  is  authorized  to  conduct 
operations  in  Connecticut,  Delaware,  Florida, 
Georgia,  Illinois,  Indiana,  Kentucky,  Mary¬ 
land,  Massachusetts,  Michigan,  Minnesota, 
Missouri,  New  Jersey,  New  York,  North  Caro¬ 
lina,  Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia. 


FEDERAL  REGISTER 


at/LRlNG:  December  5,  1958,  at  the  its  Junction  with  U.  S.  Highway  25, 
rr  g  Court  Rooms,  Tampa,  Fla.,  before  thence  over  U.  S.  Highway  25  to  its 
craffliner  Alfred  B.  Hurley.  junction  with  U.  S.  Highway  50  at  or 

No  MC  29886  (Sub  No.  129),  filed  near  Vandalia,  Ohio,  and  return  over 
nrtober  17,  1958.  Applicant:  DALLAS  same  route.  The  above  named  routes 
fc  MAVIS  FORWARDING  CO.,  INC.,  are  to  be  used  as  alternate  routes  for 
Loo  West  Sample  Street,  South  Bend,  operating  convenience  only  and  serve 
tod  APPlicant’s  attorney:  Charles  M.  no  intermediate  points.  Applicant  is 
Pieroni,  523  Johnson  Building,  Muncie,  authorized  to  conduct  operations  in 
tod  Authority  sought  to  operate  as  a  Indiana,  Kentucky,  Michigan,  Missouri, 
wmmm  carrier,  by  motor  vehicle,  over  and  Ohio. 

Regular  routes,  transporting:  Construe -  HEARING:  December  9,  1958,  at  the 
tion  machinery  and  equipment,  and  u.  S.  Court  Rooms,  Indianapolis,  Ind., 
oirte  thereof,  as  defined  in  Appendix  before  Joint  Board  No.  208. 

SqI  to  the  report  in  Description  of  No.  MC  52657  (Sub  No.  546),  filed 
Motor  Carrier  Certificates,  61  MCC  209,  October  16,  1958.  Applicant:  ARCO 
including  excavating  and  earth-scraping  AUTO  CARRIERS,  INC.,  7530  South 
chines,  between  points  in  Colorado,  Western  Avenue,  Chicago  20,  Ill.  Ap- 
Ulinois,  Indiana,  Iowa,  Michigan,  Min-  plicant’s  attorney:  G.  W.  Stephens,  121 
jesota,  Ohio,  Tennessee  and  Wisconsin,  West  Doty  Street,  Madison,  Wis.  Au- 
on  the  one  hand,  and,  on  the  other,  thority  sought  to  operate  as  a  common 
points  in  that  portion  of  New  York  on  carrier,  by  motor  vehicle,  over  irregular 
and  north  of  New  York  Highway  57  be-  routes,  transporting:  (A)  Trailers,  other 
ginning  at  Oswego,  N.  Y.,  and  extending  than  those  designed  to  be  drawn  by  pas¬ 
te  its  junction  with  U.  SL  Highway  20,  senger  automobiles,  in  initial  truckaway 
thence  U.  S.  Highway  20  to  the  New  and  driveaway  service  from  York,  Pa., 
York -Massachusetts  State  line,  and  and  points  within  five  (5)  miles  of  York, 
points  in  Maine,  New  Hampshire  and  to  points  in  the  United  States;  (B) 
Vermont.  Applicant  is  authorized  to  Tractors,  in  secondary  driveaway  service, 
conduct  operations  throughout  the  only  when  drawing  trailers  in  initial 
United  States.  driveaway  service,  as  described  above, 

HEARING:  December  10,  1958,  at  the  from  York,  Pa.,  and  points  within  five 
Offices  of  the  Interstate  Commerce  Com-  (5)  miles  of  York,  to  points  in  Alabama, 
mission,  Washington,  D.  C.,  before  Ex-  Arizona,  Arkansas,  California,  Colorado, 
aminer  Robert  A.  Joyner.  "  Georgia,  Idaho,  Kansas,  Louisiana, 

No.  MC  40302  (Sub  No.  28),  filed  Sep-  Maine,  Mississippi,  Montana,  Nevada, 
tember  8,  1958.  Applicant:  FEDERAL  New  Hampshire,  New  Mexico,  North  Da- 
EXPRESS,  INC.,  4930  North  Pennsyl-  kota,  Oklahoma,  Oregon,  South  Caro- 
vania  Street,  Indianapolis,  Ind.  Appli-  lina,  Tennessee,  Texas,  Utah,  Vermont, 
cant’s  attorney:  Ferdinand  Born,  1017-  Washington,  and  the  District  of  Colum- 
19  Chamber  of  Commerce  Building,  bia;  and  (C)  Bodies,  from  York,  Pa.,  and 
Indianapolis  4,  Ind.  Authority  sought  points  within  five  (5)  miles  of  York,  to 
to  operate  as  a  common  carrier,  by  motor  points  in  Arizona,  California,  Colorado, 
vehicle,  over  regular  routes,  transport-  Kansas,  Louisiana,  Montana,  Nebraska, 
ing:  General  commodities,  except  those  (except  Omaha,  Nebr.),  Nevada,  New 
of  unusual  value.  Class  A  and  B  explo-  Mexico,  North  Dakota,  Oklahoma,  Ore- 
sives,  livestock,  household  goods  as  gon,  South  Dakota,  Texas,  Utah, 
defined  by  the  Commission,  commodities  Washington,  Wyoming,  and  Idaho, 
in  bulk,  and  commodities  requiring  Applicant  is  authorized  to  conduct  oper- 
special  equipment,  (1)  between  Louis-  ations  throughout  the  United  States, 
ville,  Ky.,  and  Junction  of  TT.  S.  High-  HEARING:  December  9,  1958,  at  the 
ways  42  and  40  at  or  near  Lafayette,  Offices  of  the  Interstate  Commerce  Com- 
Ohio,  from  Louisville  over  Ohio  River  mission,  Washington,  D.  C.,  before  Ex- 
Bridge,  thence  over  Indiana  Highway  62  aminer  Lawrence  A.  Van  Dyke, 
to  its  junction  with  Indiana  Highway  107  No.  MC  52657  (Sub  No.  547) ,  filed  Octo- 
(Mftdison,  Indiana,  Bypass) ;  thence  over  ber  20,  1958.  Applicant:  ARCO  AUTO 
Indiana  Highway  107  to  its  junction  with  CARRIERS,  INC.,  7530  South  Western 
U.  S.  Highway  421,  thence  over  U.  S.  Avenue,  Chicago  20,  HI.  Applicant’s  at- 
Highway  421  to  Versailles,  Ind.,  thence  torney:  G.  W.  Stephens,  121  West  Doty 
over  U.  S.  Highway  50  to  its  junction  street,  Madison,  Wis.  Authority  sought 
with  Bypass  U.  S.  Highway  50  (at  or  to  operate  as  a  common  carrier,  by  motor 
near  Cleves,  Ohio) ;  thence  over  Bypass  vehicle,  over  irregular  routes,  trans- 
U.  8.  Highway  50  to  its  junction  with  porting:  Shelters,  equipped  or  un- 
U.  S.  Highway  42,  thence  over  U.  S.  equipped,  from  York,  Pa.,  and  points 
Highway  42  to  its  junction  with  U.  S.  within  five  (5)  miles  of  York,  to  points 
Highway  40  (at  or  near  Lafayette,  Ohio)  in  the  United  States.  Applicant  is  au- 
and  return  over  the  same  route;  (2)  thorized  to  conduct  operations  through- 
oetween  Louisville,  Ky.,  and  junction  out  the  United  States, 
u.  S.  Highways  25  and  40  at  or  near  HEARING:  December  10,  1958,  at  the 
vandalia,  Ohio,  from  Louisville  over  Offices  of  the  Interstate  Commerce  Com- 
Ohio  River  Bridge,  thence  over  Indiana  mission,  Washington,  D.  C.,  before  Ex- 
Highway  62  to  its  junction  with  Indiana  aminer  Lawrence  A.  Van  Dyke. 

Highway  107  (Madison,  Indiana,  By-  No.MC  75567  (SubNo.3),filedSep- 
Pass),  thence  over  Indiana  Highway  107  tember  24,  1958.  Applicant:  SHAW 
to  its  junction  with  U.  S.  Highway  421,  WAREHOUSE  COMPANY,  a  Corpora- 
thence  over  U.  S.  Highway  421  to  Ver-  tion,  115  South  35th  Street,  Birmingham 
sailles,  Ind.,  thence  over  U.  S.  Highway  Ala.  Applicant’s  attorney:  John  W 
50  to  its  junction  with  Bypass  U.  S.  Cooper,  818-821  Massey  Building,  Bir- 
Highway  50  (at  or  near  Cleves,  Ohio),  mingham  3,  Ala.  Authority  sought  tc 
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plicant’s  attorney:  Martin  Sack,  Atlantic 
National  Bank  Building,  Jacksonville  2, 
Fla.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Thermal 
stripped  gum  rosin,  in  bulk,  in  tank  ve¬ 
hicles,  from  Valdosta,  Ga.,  to  Mobile,  Ala. 
Applicant  is  authorized  to  conduct  opera¬ 
tions  in  Florida,  Georgia,  South  Carolina, 
Alabama  and  Tennessee. 

HEARING:  December  8,  1958,  at  the 
Mayflower  Hotel,  Jacksonville,  Fla.,  be¬ 
fore  Joint  Board  No.  99,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be¬ 
fore  Examiner  Alfred  B.  Hurley. 

No.  MC  106943  (Sub  No.  66) ,  filed  Oc¬ 
tober  1,  1958.  Applicant:  EASTERN 

EXPRESS,  INC.,  128  Cherry  Street, 
Terre  Haute,  Ind.  Applicant’s  attorney: 
John  E.  Lesow,  3737  North  Meridian 
Street,  Indianapolis  8,  Ind.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  transporting:  General 
commodities,  except  Class  A  and  B  explo¬ 
sives,  livestock,  grain,  petroleum  prod¬ 
ucts  in  bulk,  household  goods  as  defined 
by  the  Commission,  and  commodities  re¬ 
quiring  special  equipment,  serving  Mont¬ 
gomery,  Pa.,  as  an  off-route  point  in 
connection  with  applicant’s  authorized 
regular  route  operations  between  West 
Springfield,  Pa.,  and  New  York,  N.  Y. 
RESTRICTION:  Applicant  will  render 
no  service  between  any  two  points  both 
of  which  are  located  east  of  the  Ohio- 
Pennsylvania  State  line.  Applicant  is 
authorized  to  conduct  operations  in  Illi¬ 
nois,  Indiana,  Iowa,  Kentucky,  Mary¬ 
land,  Michigan,  Missouri,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  and  West 
Virginia. 

HEARING:  December  5,  1958,  at  the 
Penn  Sherwood  Hotel,  3900  Chestnut 
Street,  Philadelphia,  Pa.,  before  Exam¬ 
iner  David  Waters. 

No.  MC  112497  (Sub  No.  127),  filed 
October  17,  1958.  Applicant:  HEARIN 
TANK  LINES,  INC.,  6440  Rawlins  Street, 
Baton  Rouge,  La.  Applicant’s  attorney: 
Harry  C.  Ames,  Jr.,  Transportation 
Building,  Washington,  D.  C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Naval  stores,  naval  store 
products  and  derivatives  thereof,  includ¬ 
ing  tall  oil  and  tall  oil  products,  and 
chemicals,  in  bulk,  in  tank  vehicles,  from 
Pensacola,  Fla.,  Bay  Minette,  Ala.,  Oak¬ 
dale  and  De  Quincy,  La.,  to  points  in 
Texas.  Applicant  is  authorized  to  con¬ 
duct  operations  in  Alabama,  Arkansas, 
California,  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Lou¬ 
isiana,  Mississippi,  Missouri,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Okla¬ 
homa,  Pennsylvania,  South  Carolina, 
Tennessee,  Texas,  and  Virginia. 

HEARING:  December  5,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Leo  W.  Cunningham. 

No.  MC  113666  (Sub  No.  2),  (REPUB¬ 
LICATION)  filed  August  19,  1957,  pub¬ 
lished  issue  October  9,  1957.  Applicant: 
'  ANDREW  SMETANICK,  Box  215,  Free¬ 
port,  Pa.  Applicant’s  attorney:  Jerome 
Solomon,  1325-27  Grant  Building,  Pitts¬ 
burgh,  Pa.  By  application  filed  August 
19,  1957,  as  amended,  applicant  seeks  a 
permit  authorizing  operation,  in  inter¬ 


state  or  foreign  commerce,  as  a  contract 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  brick,  tile,  and  sewer  pipe,  from 
points  in  Armstrong  County,  Pa.,  to 
points  in  Ohio,  Michigan,  West  Virginia, 
Virginia,  Maryland,  New  York,  New 
Jersey,  Delaware,  Rhode  Island,  Con¬ 
necticut,  Massachusetts,  and  the  District 
of  Columbia  (excluding  fire  brick  or 
refractory  brick  to  points  in  Maryland, 
the  District  of  Columbia,  those  in  West 
Virginia  on  and  east  of  West  Virginia 
Highway  92  and  north  of  U.  S.  Highway 
50,  and  those  in  Virginia  on  and  north 
of  U.  S.  Highway  33) ,  and  of  empty  con¬ 
tainers  or  other  such  incidental  facilities 
used  in  transporting  the  commodities 
specified  on  return.  In  a  Report  of  the 
Commission,  division  1,  served  October 
16,  1958,  the  division  found,  in  part: 
“However,  we  believe  that  a  definite 
present  and  future  need  for  applicant’s 
service  in  the  transportation  or  refrac¬ 
tory  products  has  been  established. 
With  this  in  mind,  and  to  avoid  unnec¬ 
essary  further  proceedings  in  the  matter, 
we  will  grant  authority  which  authorizes 
transportation  of  the  commodities  for 
which  a  need  has  been  shown.  Despite 
the  very  close  relationship  between  these 
commodities,  it  is  possible  that  other 
members  of  the  public  who  relied  upon 
the  notice  as  published  in  the  Federal 
Register  may  be  prejudiced  by  the  lack 
of  proper  notice  of  the  authority  actually 
granted  herein.  In  the  circumstances 
we  shall  republish  in  the  Federal  Regis¬ 
ter  the  authority  for  which  a  need  has 
been  shown  and  shall  withhold  the 
issuance  of  certificate  as  explained  here¬ 
inafter  until  the  elapse  of  thirty  (30) 
days  from  the  date  of  such  republication, 
during  which  time  any  such  interested 
party  may  file  an  apropriate  petition  for 
further  hearing.”  The  application,  as 
originally  filed,  sought  authority  as  a 
contract  carrier,  however,  in  the  above- 
referred  to  report,  division  1,  further 
found:  “We  do  not  believe  that  the 
transportation  service  which  applicant 
plans  to  offer  can  be  considered  to  be  a 
contract  carrier  service.”  The  findings 
in  the  report  referred  to  are  as  follows: 
“We  find  that  the  proposed  operations 
are  those  of  a  common  carrier  and  we 
further  find  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  of  refractory  products, 
and  of  brick,  tile,  and  sewer  pipe,  from 
points  in  Armstrong  County,  Pa.,  to 
points  in  Ohio,  Michigan,  West  Virginia, 
Virginia,  Maryland,  New  York,  New 
Jersey,  Delaware,  Rhode  Island,  Con¬ 
necticut,  Massachusetts,  and  the  District 
of  Columbia  (excluding  refractory  prod¬ 
ucts  including  fire  brick  to  points  in 
Maryland,  those  in  West  Virginia  on  and 
east  of  West  Virginia  Highway  92  and 
north  of  U.  S.  Highway  50,  and  those  in 
Virginia  on  and  north  of  U.  S.  Highway 
33,  and  to  the  District  of  Columbia) ,  and 
of  empty  containers  used  in  transporting 
the  commodities  specified,  on  return, 
over  irregular  routes;  that  applicant  is 
fit,  willing,  and  able  to  perform  the  pro¬ 
posed  operations  and  to  conform  to  the 
requirements  of  the  Interstate  Commerce 
Act  and  our  rules  and  regulations  there¬ 


under;  and  that  a  certificate  authors 
such  operation  should  be  granted 
ject  to  the  conditions  as  heretafeSl 
recited. 

No.  MC  115001  (Sub  No.  3)  flk. 
October  6,  1958.  Applicant:  WESTrm! 
OIL  TRANSPORTATION  CO. 

West  Texas  Street,  Midland,  Tex  a 
plicant’s  attorney:  Charles  D  Matht! 
and  Thomas  E.  James,  1020  Brown 
ing,  P.  O.  Box  858,  Austin  65  Tex.  An" 
thority  sought  to  operate  as  a  com vL 
carrier,  by  motor  vehicle,  over  irre<nZ 
routes,  transporting:  Fracturing  S 
in  bulk,  in  tank  vehicles,  between  points 
in  Lee,  Chaves,  Roosevelt,  Eddy  and 
Curry  Counties,  N.  Mex.,  and  Tan 
Gaines,  Yoakum,  Andrews,  Pecos  Ree«* 
Crockett,  Upton,  Midland,  Howard  Mar 
tin  Ector,  Winkler,  Hockley,  and  Cochran 
Counties,  Tex.  Applicant  indicates  the 
proposed  service  to  be  subject  to  the 
restriction  that  the  transportation  of 
such  fracturing  fluids  shall  be  limited  to 
movements  from  points  of  supply  or 
storage  to  actual  well  locations  or  from 
actual  well  locations  back  to  points  ol 
supply  or  storage  within  the  territory 
described.  Applicant  is  authorized  to 
conduct  operations  in  New  Mexico  and 
Texas. 


HEARING:  December  15,  1958,  at  the 
New  Mexico  State  Corporation  Commis¬ 
sion,  Santa  Fe,  N.  Mex.,  before  Joint 
Board  No.  33,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Thomas  F.  Kilroy. 

No.  MC  115115  (Sub  No.  1),  filed  Oc¬ 
tober  16,  1958.  Applicant:  C.  V.  BOLIN, 
doing  business  as  BOLIN  FOODS,  2518 
West  25th  Street,  Chicago,  I1L  Appli- 
cant’s  attorney :  Joseph  M.  Scanlan,  111 
West  Washington  Street,  Chicago  2,  UL 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Canned 
goods  and  preserved  foodstuffs,  from 
points  on  the  Del-Mar-Va  Peninsula,  to 
points  in  Indiana,  Illinois,  Iowa,  Minne¬ 
sota,  Wisconsin,  Nebraska,  Kansas,  and 
Missouri,  and  pallets  and  empty  con¬ 
tainers  or  other  such  incidental  facili¬ 
ties  (not  specified)  used  in  transporting 
the  commodities  specified  in  this  appli¬ 
cation  on  return.  Applicant  is  author¬ 
ized  to  conduct  operations  in  Illinois,  In¬ 
diana,  and  Maryland. 

HEARING:  December  9,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  C.  Evans  Brooks. 


No.  MC  117574  (Sub  No.  35),  filed 
August  20,  1958.  Applicant:  DAILY 
EXPRESS,  INC.,  Pitt  and  Penn  Streets, 
Carlisle,  Pa.  Applicant’s  attorney: 
James  E.  Wilson,  Perpetual  Bldg.,  1111 
E  Street  NW.,  Washington  4,  D.  C.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting :  Fish,  fish  prod¬ 
ucts  and  frozen  fish,  from  points  in  New 
Jersey  on  and  south  of  U.  S.  Highway 
40  to  points  in  Maine,  New  Hampshire, 
Vermont,  Massachusetts,  Connecticut, 
Rhode  Island,  Pennsylvania,  New  York, 
New  Jersey,  Delaware,  Maryland,  Vir¬ 
ginia,  West  Virginia,  North  Carolina, 
South  Carolina,  Georgia,  Florida,  Ala¬ 
bama,  Kentucky,  Tennessee,  Ohio,  Indi¬ 
ana,  Illinois,  Michigan,  Missouri, 
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-jn  Minnesota,  Iowa,  and  the  District 

Columbia.  Applicant  is  authorized  to 
conduct  operations  throughout  the 

^^HEARING^  December  8,  1958,  at  the 
offices  0f  the  Interstate  Commerce  Com¬ 
mon  Washington,  D.  C.,  before  Ex- 
Ser  Allan  P.  Borroughs. 

No  MC  117710,  filed  October  10,  1958. 
ADDlicant:  EDWARD  P.  DEETS,  Box 
r70  R  D.  No.  4,  Mountaintop,  Luzerne 
County,  Pa.  Applicant’s  attorney:  John 
V  Dempsey,  Jr.,  1200  Miners  National 
Bank  Building,  Wilkes-Barre,  Pa.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  from 
points’ in  New  York  and  Pennsylvania  to 
points  in  North  Carolina,  and  lumber 
and  rough  or  cut  stone  and  granite  on 
return. 

Note:  Applicant  states  the  transportation 
gervice  will  be  performed  from  saw  mills  and 
lumber  or  storage  yards  located  In  the  above 
origin  states  to  furniture  factories  located  in 
North  Carolina. 

HEARING:  December  5,  1958,  at  the 
Penn  Sherwood  Hotel,  3900  Chestnut 
Street,  Philadelphia,  Pa.,  before  Ex¬ 
aminer  David  Waters. 

No.  MC  117738,  filed  October  20,  1958. 
Applicant:  PAUL  EUGENE  ROMS- 
BURG,  doing  business  as  HILLSIDE 
COAL  AND  OIL  COMPANY,  South 
Water  Street,  Frederick,  Md.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Coal  (anthracite),  from 
points  in  Northumberland,  Schuylkill, 
and  Dauphin  Counties,  Pa.,  to  points  in 
Frederick,  Washington,  Carroll,  Mont¬ 
gomery,  Howard,  and  Baltimore  Coun¬ 
ties,  Md. 

HEARING:  December  11,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Donald  R.  Sutherland. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  107078  (Sub  No.  3)  (REPUBLI- 
CAHON) ,  published  in  the  Federal  Reg¬ 
ister  August  27,  1958,  at  page  6657,  filed 
July  16, 1958.  Applicant :  S  M  T  (EAST¬ 
ERN)  LIMITED,  58  King  Street,  St. 
John,  New  Brunswick,  Canada.  Appli¬ 
cant’s  attorney:  Francis  E.  Barrett,  Jr., 
7  Water  Street,  Boston  9,  Mass.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  charter  or 
pleasure  tours,  beginning  and  ending  at 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  and  extending  to  points  in 
Maine,  New  Hampshire,  Vermont,  Mas¬ 
sachusetts,  Rhode  Island,  Connecticut, 
New  York,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  Virginia,  Michigan, 
and  the  District  of  Columbia.  RE¬ 
STRICTION:  Applicant  states  that  the 
above  operations  will  be  restricted  to 
those  beginning  and  ending  in  the  Prov¬ 
inces  of  New  Brunswick  and  Prince  Ed¬ 
ward  Island,  Canada. 

Note:  As  originally  published  in  the  Fed- 
Register  the  operations  were  restricted 
J°  P01^8  of  entry  located  in  Maine.  This  was 
in  error.  At  the  hearing  held  October  8, 
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1958,  at  Portland,  Maine,  before  Examiner 
James  I.  Carr,  applicant  was  permitted  to 
amend  the  application  to  correct  the  error 
and  remove  the  restriction.  The  service  to  be 
performed  is  as  set  forth  above.  In  order 
that  persons  who  relied  on  the  notice  as 
originally  published  in  the  Federal  Register 
may  not  be  prejudiced  by  failure  of  that 
notice  to  accurately  describe  the  authority 
sought,  the  Examiner’s  report  and  recom¬ 
mended  order  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  this  republication 
during  which  time  any  Interested  persons 
may  file  an  appropriate  petition  for  a  further 
hearing. 

No.  MC  117482,  filed  June  27,  1958. 
Applicant:  MAC’S  BUS  COMPANY, 
Fourth  Avenue,  Williamson,  W.  Va.  Ap¬ 
plicant’s  attorney:  J.  Brooks  Lawson, 
First  National  Bank  Building,  William¬ 
son,  W.  Va.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  regular  routes  transporting: 
Passengers  and  their  baggage  and  ex¬ 
press,  newspapers  and  mail,  in  the  same 
vehicle  with  passengers,  (1)  between  the 
West  Virginia-Kentucky  State  line  at 
Williamson,  W.  Va.,  and  Turkey  Creek, 
Ky.,  from  Williamson  over  Kentucky 
Highway  292  to  the  junction  of  Kentucky 
Highway  612,  thence  over  Kentucky 
Highway  612  to  Turkey  Creek,  and  return 
over  the  same  route,  serving  all  interme¬ 
diate  points;  (2)  between  the  Kentucky- 
West  Virginia  State  line  at  Williamson, 
W.  Va.,  and  McVeigh,  Ky.,  from  William¬ 
son  over  U.  S.  Highway  119  to  the  junc¬ 
tion  Kentucky  Highway  199,  thence  over 
Kentucky  199  to  McVeigh,  and  return 
over  the  same  route,  serving  all  interme¬ 
diate  points;  (3)  between  Williamson, 
W.  Va.,  and  Chattaroy,  W.  Va.,  over  U.  S. 
Highway  52  (and  through  Chattaroy  via 
secondary  Route  No.  14) ,  serving  the  in¬ 
termediate  points  of  West  Williamson 
and  Fairview;  (4)  between  Williamson, 
W.  Va.,  and  Matewan,  W.  Va.,  from  Wil¬ 
liamson  over  U.  S.  Highway  52  to  the 
junction  of  West  Virginia  Highway  49 
thence  over  West  Virginia  Highway  49  to 
Matewan,  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Lick  Creek,  Rawl,  Merrimac,  Sprigg, 
Surosa,  New  Howard  and  Hatfield;  (5) 
between  Williamson,  W.  Va.,  and  the 
West  Virginia-Kentucky  State  line  at 
Williamson,  over  U.  S.  Highway  119. 

HEARING:  December  2,  1958,  at  the 
City  Council  Chamber,  City  Hall,  501 
Virginia  Street  East,  Charleston,  W.  Va., 
before  Joint  Board  No.  10. 

Applications  in  Which  Handling  With¬ 
out  Oral  Hearing  Is  Requested 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  136  (Sub  No.  1),  filed  October 
20, 1958.  Applicant:  LeROY  G.  LOOMIS, 
CHARLES  G.  LOOMIS,  WAYNE  L. 
LOOMIS,  DONALD  E.  LOOMIS,  AND 
HAROLD  R.  LOOMIS,  doing  business  as 
LOOMIS  AND  SONS,  R.  F.  D.  No.  1, 
Onawa,  Iowa.  Applicant’s  attorney: 
Wallace  W.  Huff,  310-314  Security  Bank 
Building,  Sioux  City  1,  Iowa.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prefabricated  wood  build¬ 
ings,  poultry  and  livestock  feeders,  com¬ 
mercial  livestock  and  poultry  feeds,  and 
rejected  or  returned  buildings,  between 
Onawa,  Iowa,  and  points  in  Nebraska. 


Applicant  is  authorized  to  conduct  op¬ 
erations  in,  Iowa  and  Nebraska. 

No.  MC  2900  (Sub  No.  94),  filed  Oc¬ 
tober  21,  1958.  Applicant:  GREAT 

SOUTHERN  TRUCKING  COMPANY,  a 
Corporation,  P.  O.  Box  2408,  2050  Kings 
Road,  Jacksonville,  Fla.  Applicant’s  at¬ 
torneys:  James  M.  Verner  and  James  F. 
Neal,  2001  Massachusetts  Avenue  NW., 
Washington  6,  D.  C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities,  except  those 
of  unusual  value,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk  and  those  requiring  special  equip¬ 
ment,  between  Hazlehurst,  Ga.,  and 
Greenville,  S.  C.;  from  Hazlehurst  over 
U.  S.  Highway  221  to  Greenwood,  S.  C., 
and  thence  over  U.  S.  Highway  25  to 
Greenville,  and  •  return  over  the  same 
route,  serving  no  intermediate  points,  as 
an  alternate  route  for  operating  con¬ 
venience  only  in  connection  with  appli¬ 
cant’s  authorized  regular  route  opera¬ 
tions  between  Jacksonville,  Fla.,  and 
Greenville,  S.  C.,  and  Charlotte,  N.  C. 
Applicant  is  authorized  to  conduct  op¬ 
erations  in  Alabama,  Florida,  Georgia, 
North  Carolina,  South  Carolina,  and 
Tennessee 

No.  MC  27970  (Sub  No.  31),  filed  Oc¬ 
tober  17,  1958.  Applicant:  CHICAGO 
EXPRESS,  INC.,  72  Fifth  Avenue,  New 
York,  N.  Y.  Applicant’s  attorney: 
Thomas  F.  Connor,  72  Fifth  Avenue,  New 
York  11,  N.  Y.  Authority  sought  to  op-  l 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  a  regular  route,  transporting: 
General  commodities,  except  those  of 
unusual  value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment,  between 
Tuscola,  Ill.,  and  Indianapolis,  Ind.,  over 
U.  S.  Highway  36,  serving  no  interme¬ 
diate  points,  as  an  alternate  route  for 
operating  convenience  only,  serving  the 
termini  for  purposes  of  joinder  only. 
Applicant  is  authorized  to  conduct  op-_ 
erations  in  Illinois,  New  York,  Ohio, 
Massachusetts,  Indiana,  New  Jersey, 
Connecticut,  Rhode  Island,  Maryland, 
District  of  Columbia,  Pennsylvania,  Kan¬ 
sas,  Minnesota,  Missouri,  Nebraska,  and 
South  Dakota. 

No.  MC  90760  (Sub  No.  17)  (CORREC¬ 
TION),  filed  October  6,  1958,  published 
in  the  October  22,  1958,  issue  at  page 
8149.  Applicant:  RUSSELL  D.  ENOS, 
1012  East  Williams  Street,  Danville,  HI. 
Applicant’s  attorney:  Clyde  Meachum, 
704-710  Baum  Building,  Danville,  HI. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Condensed  whey, 
in  bulk,  in  tank  vehicles,  from  points  in 
Indiana  to  Danville,  HI.  Animal  feed 
and  poultry  feed,  in  bulk,  in  tank  vehicles, 
from  Danville,  Ill.,  to  points  in  Iowa, 
Minnesota,  Nebraska,  and  South  Dakota. 
Applicant  is  authorized  to  conduct  op¬ 
erations  in  Illinois,  Indiana,  Kentucky, 
Michigan,  Missouri,  Ohio,  and  Wisconsin. 

Note:  Applicant  indicates  all  previous  au¬ 
thority  authorizing  transportation  of  Whey, 
In  bulk,  in  tank  vehicles,  from  designated 
points  in  Indiana  to  Danville,  Ill.,  to  be  can¬ 
celled  upon  the  granting  of  the  authority 
requested  herein.  (The  previous  publication 
omitted  from  points  in  Indiana  to  Danville , 
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NOTICES 


III.,  In  connection  with  the  transportation  of 
condensed  whey.) 

No.  MC  107002  (Sub  No.  135),  filed 
October  20,  1958.  Applicant:  W.  M. 
CHAMBERS  TRUCK  LINE,  INC.,  920 
Louisiana  Boulevard,  P.  O.  Box  547, 
Kenner,  La.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting : 
Phenol,  in  bulk,  in  tank  vehicles,  from 
Oak  Point',  La.,  to  Smiths  Bluff,  Tex.,  and 
Pensacola,  Fla.  Applicant  is  authorized 
to  conduct  operations  in  Louisiana,  Mis¬ 
sissippi,  Tennessee,  Alabama,  Georgia, 
Arkansas,  Florida,  Texas,  Kentucky, 
Missouri,  Connecticut,  Illinois,  Indiana, 
Maine,  Maryland,  Massachusetts,  Mich¬ 
igan,  Minnesota,  New  Jersey,  New  York, 
North  Carolina,  Oklahoma,  Ohio,  Penn¬ 
sylvania,  Rhode  Island,  South  Carolina, 
Virginia,  and  Wisconsin. 

No.  MC  110525  (Sub  No.  375),  filed 
October  17,  1958.  Applicant:  CHEMI¬ 
CAL  TANK  LINES,  INC.,  520  East  Lan¬ 
caster  Avenue,  Downington,  Pa.  Appli¬ 
cant’s  attorney:  Leonard  A.  Jaskiewicz, 
Munsey  Building,  Washington  4,  D.  C. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Paint  oil 
and  soybean  oil,  in  bulk,  in  tank  vehicles, 
from  Bellevue,  Ohio,  to  Louisville,  Ky. 
Applicant  is  authorized  to  conduct  oper¬ 
ations  in  Alabama,  Connecticut,  Dela¬ 
ware,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Maryland,  Massachu¬ 
setts,  Michigan,  Minnesota,  Missouri, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  Ten¬ 
nessee,  Virginia,  West  Virginia,  Wiscon¬ 
sin,  and  the  District  of  Columbia. 

Note  :  Applicant  has  a  pending  application 
in  Docket  No.  MC  117507  in  which  authority 
is  sought  to  operate  as  a  contract  carrier. 
Dual  operations  under  section  210  may  be 
involved. 

No.  MC  111594  (Sub  No.  14),  filed 
October  17,  1958.  Applicant:  CENTRAL 
WISCONSIN  MOTOR  TRANSPORT 
COMPANY,  an  Illinois  Corporation,  610 
High  Street,  Wisconsin  Rapids,  Wood 
County,  Wis.  Applicant’s  attorney: 
Franklin  R.  Overmyer,  Harris  Trust 
Bldg.,  Ill  West  Monroe  Street,  Chicago 
3,  Ill.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion,  commodities  in  bulk,  and  those  re¬ 
quiring  special  equipment,  (1)  between 
junction  U.  S.  Highway  10  and  Wisconsin 
Highway  73  and  junction  of  Wisconsin 
Highways  13  and  73,  over  Wisconsin 
Highway  73;  (2)  between  Milwaukee, 
Wis.,  and  Mauston,  Wis.,  from  Milwau¬ 
kee  over  U.  S.  Highway  16  to  Wisconsin 
Dells,  thence  over  Wisconsin  Highway 
13  to  junction  of  Wisconsin  Highway 
82,  thence  over  Wisconsin  Highway  82 
to  Mauston,  and  return  over  the  same 
route;  (3)  between  Portage,  Wis.,  and 
junction  of  Wisconsin  Highways  13  and 
73,  from  Portage  over  U.  S.  Highway  16 
to  Wisconsin  Dells,  thence  over  Wis¬ 
consin  Highway  13  to  junction  of  Wis¬ 
consin  Highways  13  and  73,  and  return 
over  the  same  route.  The  above  routes 
.are  for  operating  convenience  only  serv¬ 


ing  no  Intermediate  points.  Applicant 
is  authorized  to  conduct  operations  in 
Minnesota,  Illinois,  and  Wisconsin. 

No.  MC  117170  (Sub  No:  2),  filed  Oc¬ 
tober  20,  1958.  Applicant:  WAYNE 

CHADWICK,  doing  business  as  CHAD¬ 
WICK  TRUCKER,  Route  1,  Box  780, 
Florence,  Oreg.  Applicant’s  attorney: 
John  G.  McLaughlin,  Pacific  Building, 
Portland  4,  Oreg.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lumber  and  forest  products,  and 
empty  containers  or  other  such  incidental 
facilities,  (not  specified) ,  used  in  trans¬ 
porting  such  products,  between  points 
within  10  miles  of  Swisshome,  Oreg.,  in¬ 
cluding  Swisshome. 


Note  :  Applicant  states  that  the  proposed 
operations  will  be  provided  exclusively  /  for 
the  account  of  Hasking  Wood  Products,  Ore¬ 
gon,  Ltd.,  under  continuing  contracts. 


No.  MC  117386  (Sub  No.  1),  filed  Oc¬ 
tober  22, 1958.  Applicant:  LEE  S.  BUR¬ 
RIS,  Bradgate,  Iowa.  Applicant’s  rep¬ 
resentative:  Kenneth  F.  Dudley,  106 
North  Court  Street,  P.  O.  Box  557,  Ot¬ 
tumwa,  Iowa.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Liquid  fertilizer,  in  bulk,  in  tank  vehicles, 
from  Humboldt,  Iowa,  to  points  in  Min¬ 
nesota  on  and  west  of  U.  S.  Highway  63 
from  the  Iowa -Minnesota  State  line  to 
Rochester,  Minn.,  and  on  and  south  of 
U.  S.  Highway  14. 


MOTOR  CARRIERS  OF  PASSENGERS 


(Manning  Junction) .  Alternate  rout*  ♦ 
be  used  for  operating  convenience  oni 
with  no  service  at  intermediate  point?" 
2.  Proposed  Revision  of  Second  RpJL 
Sheet  No.  60  (1.  Present  Certificated 
Number  is  No.  55  but  has  been  show 
herein  as  Sheet  No.  60  to  agree  with  iv 
applicable  sheet  number  as  proposed  il 
a  pending  Petition  for  Consolidation  filed 
with  the  Commission  April  21,  195s) 


No.  MC  1501  (Sub  No.  153),  filed  Oc¬ 
tober  20,  1958,  Applicant:  THE  GREY¬ 
HOUND  CORPORATION,  5600  Jarvis 
Avenue,  Chicago  48,  Ill.  Applicant’s  at¬ 
torney:  Earl  A.  Bagby,  Market  and  Fre¬ 
mont  Streets,  San  Francisco  5,  Calif. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  and  express  and  news¬ 
papers,  in  the  same  vehicle  with  passen¬ 
gers,  Proposals:  1.  Proposed  Revision  of 
Third  Sheet  No.  59  (1.  Present  Certifi¬ 
cate  Sheet  Number  is  No.  54  but  has 
been  shown  herein  as  Sheet  No.  59  to 
agree  with  the  applicable  sheet  number 
as  proposed  in  a  pending  Petition  for 
Consolidation  filed  with  the  Commission 
April  21,  1958.)  and  Addition  of  Original 
Sheet  No.  59 A.  1.1  Proposals:  (a)  Change 
the  name  of  one  of  the  termini  of  pres¬ 
ently  authorized  Route  6  from  “Cannon 
Beach  Junction”  to  “Seaside  Junction”, 
(b)  Establish  an  alternate  route  between 
Glenwood  Junction  and  Manning  Junc¬ 
tion  over  newly  extended  Oregon  High¬ 
way  6.  1.2  Requested  Certificate  Revi¬ 
sions:  (a)  Redescribe  route  6  to  be  shown 
on  proposed  Fourth  Revised  Sheet  No. 
59  to  read  as  follows:  “6.  Between  Sea¬ 
side  Junction  and  Portland:  From  junc¬ 
tion  U.  S.  Highway  101  and  U.  S.  High¬ 
way  26  (Seaside  Junction),  over  U.  S. 
Highway  26  to  Portland.”  (b)  Establish 
a  new  alternate  route  on  proposed  Orig¬ 
inal  Sheet  No.  59A  to  read  as  follows: 
“7A.  Between  Glenwood  Junction  and 
Manning  Junction:  from  junction  Ore¬ 
gon  Highway  8  and  Oregon  Highway  6 
south  of  Glenwood  (Glenwood  Junction) , 
over  Oregon  Highway  6  to  junction  U.  S. 
Highway  26  southeast  of  Manning 


and  Addition  of  Original  Sheet  No  rqa 
2.1  Proposals  (a)  Change  the  northern 
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terminus  of  regular  route  8  from  Port, 
land  to  North  Tigard.  (Segment  of 
Route  8  between  Portland  and  North 
Tigard  to  be  included  in  redescription  of 
Route  14  as  hereinafter  proposed.)  (b) 
Establish  a  new  regular  Route  14,  in  lien 
of  present  regular  Route  14,  between 
Portland  and  the  Oregon-Califomia 
State  line,  said  new  regular  route  to  be 
entirely  over  U.  S.  Highway  99.  (C)  Re. 
authorize  as  a  regular  route,  to  be 
designated  Route  14A,  that  segment  of 
presently  authorized  regular  Route  14 
between  Portland  and  North  Salem  Junc¬ 
tion  over  U.  S.  Highway  99E.  (d)  Es¬ 
tablish  a  regular  route,  to  be  designated 
Route  14B,  between  North  Salem  June- 
tion  and  South  Salem  Junction  over 
newly  constructed  By-Pass  U.  S.  High- 
way  99.  (e)  Reauthorize  as  a  regular 

route,  to  be  designated  Route  14C,  that 
segment  of  presently  authorized  regular 
Route  14  between  Goshen  Junction  and 
Divide  over  Oregon  Highway  231  (Former 
U.  S.  Highway  99) .  (f )  Reauthorize  as 
a  regular  route,  to  be  designated  Route 
14D,  that  segment  of  presently  author¬ 
ized  regular  Route  14  between  Comstock 
and  Yoncalla  Junction  over  Oregon 
Highways  38  and  235  (Former  U.  S. 
Highway  99 ) .  (g )  Reauthorize  as  a  reg¬ 
ular  route,  to  be  designated  Route  14E, 
that  segment  of  presently  authorized 
regular  Route  14  between  Oakland  Junc¬ 
tion  and  Shade  Interchange,  over  Oregon 
Highway  235  and  Business  Route  U.  S. 
Highway  99  (Former  U.  S.  Highway  99). 
(h)  Reauthorize  as  a  regular  route,  to  be 
designated  Route  14F,  that  segment  of 
presently  authorized  regular  Route  14 
between  Shady  Interchange  and  Booth 
Ranch,  over  Oregon  Highway  42N  and 
unnumbered  highway  (Former  U,  & 
Highway  99).  (i)  Transfer  Route  15, 

now  shown  on  Sheet  No.  60,  to  added 
Original  Sheet  No.  60A,  without  change. 
2.2  Required  Certificate  Revisions:  (a) 
Redescribe  Route  8  to  be  shown  on  pro¬ 
posed  Third  Revised  Sheet  No.  60  to  read 
as  follows:  “8.  Between  North  Tigard 
and  the  Oregon-California  State  line: 
From  junction  U.  S.  Highway  99  andU,  S. 
Highway  99W  (North  Tigard)  over  U.  S. 
Highway  99 W  to  junction  Oregon  High¬ 
way  18  (McMinnville  Junction),  thence 
over  Oregon  Highway  18  to  junction 
U.  S.  Highway  101  (Otis  Junction), 
thence  over  U.  S.  Highway.  101  to  the 
Oregon-California  State  line.  (Connects 
with  California  route  1.)”  (b)  Estab¬ 

lish  a  new  regular  Route  14,  in  lieu  of 
present  regular  Route  14,  to  be  shown 
on  proposed  Third  Revised  Sheet  No.  60, 
to  read  as  follows:  “14.  Between  Portland 
and  the  Oregon-California  State  line: 
From  Portland  over  U.  S.  Highway  99  to 
the  Oregon-California  State  line.  (Con¬ 
nects  with  California  route  41.)”  (c) 
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Reauthorize  a  segment  of  present  regu- 
Sf  Route  14  as  an  additional  regular 
JLf  to  be  shown  on  proposed  Original 
X£Jro.  60A,  to  read  as  follows:  "14A. 
Keen  Portland  and  North  Salem 
function:  From  Portland  over  U.  S. 
Highway  99E  to  junction  U.  S.  Highway 
oq  north  of  Salem  (North  Salem  Junc- 
t  nn)  ”  (d)  Establish  an  additional  reg- 
“  route  to  be  shown  on  proposed  Orig- 
J2J  Sheet  No.  60A,  to  read  as  follows: 
55b  Between  North  Salem  Junction 
ftnd  South  Salem  Junction:  From  junc¬ 
tion  U  S.  Highway  99  and  By-Pass  U.  S. 
Highway  99  north  of  Salem  (North  Salem 
junction) ,  over  By-Pass  U.  S.  Highway  99 
to  junction  U.  S.  Highway  99  south  of 
Salem  (South  Salem  Junction)”,  (e) 
Reauthorize  a  segment  of  present  regu¬ 
lar  Route  14  as  an  additional  regular 
route  to  be  shown  on  proposed  Original 
Sheet  No.  60A.  to  read  as  follows:  “14C. 
Between  Goshen  Junction  and  Divide: 
Prom  junction  U.  S.  Highway  99  and 
Oregon  Highway  231  (Goshen  Junction)  v 
over  Oregon  Highway  231  to  junction 
U  S.  Highway  99  (Divide).”  (f)  Re¬ 
authorize  a  segment  of  present  regular 
Route  14  as  an  additional  regular  route, 
to  be  shown  on  proposed  Original  Sheet 
No.  60 A,  to  read  as  follows:  “14D.  Be¬ 
tween  Comstock  and  Yoncalla  Junction: 
Prom  junction  U.  S.  Highway  99  and 
Oregon  Highway  38  (Comstock),  over 
Oregon  Highway  38  to  Drain,  thence  over 
Oregon  Highway  235  to  junction  U.  S. 
Highway  99  (Yoncalla  Junction) .”  (g) 

Reauthorize  a  segment  of  present  regu¬ 
lar  Route  14  as  an  additional  regular 
route,  to  be  shown  on  proposed  Original 
Sheet  No.  60A,  to  read  as  follows:  “14K 
Between  Oakland  Junction  and  Shady 
Interchange:  From  junction  U.  S.  High¬ 
way  99  and  Oregon  Highway  235  (Oak¬ 
land  Junction),  over  Oregon  Highway 
235  to  Winchester,  thence  over  Business 
Route  U.  S.  Highway  99  to  junction  U.  S. 
Highway  99  (Shady  Interchange) .”  (h) 
Reauthorize  a  segment  of  present  regular 
Route  14  as  an  additional  regular  route, 
to  be  shown  on  proposed  Original  Sheet 
No.  60A,  to  read  as  follows:  “14F.  Be¬ 
tween  junction  U.  S.  Highway  99  and 
Oregon  Highway  42N  (Shady  Inter¬ 
change),  over  Oregon  Highway  42N  to 
Winston,  thence  over  unnumbered  high¬ 
way  to  junction  U.  S.  Highway  99  (Booth 
Ranch).”  3.  Proposed  Revision  of  Orig¬ 
inal  Sheet  No.  62.  (1.  Present  Certificate 
Sheet  Number  is  No.  57  but  has  been 
shown  herein  as  Sheet  No.  62  to  agree 
with  the  applicable  sheet  number  as  pro¬ 
posed  in  a  pending  Petition  for  Consoli¬ 
dation  filed  with  the  Commission  April 
21,  1958.)  3.1  Proposal:  Extend  Route 

24  from  Coos  Junction  to  Winston  over 
Oregon  Highway  42.  3.2  Required  Cer¬ 
tificate  Revision*  Pursuant  to  the  fore¬ 
going  proposal,  redescribe  Route  24  on 
proposed  First  Revised  Sheet  No.  62  to 
read  as  follows:  “24.  Between  Coquille 
and  Winston:  From  Coquille  over  Ore¬ 
gon  Highway  42  to  Winston.”  The  au¬ 
thorized  regular  routes  which  relate  to 
the  above  proposed  routes  are  too  vo¬ 
luminous  to  be  set  forth  in  this  publica¬ 
tion  but  such  routes  are  fully  described 
m  the  application. 

Not*:  Applicant  states  that  unless  other- 
***  apocifled  herein,  the  authority  sought 


In  each  instance  in  for  the  transportation  of 
passengers  and  their  baggage,  and  express 
and  newspapers  In  the  same  vehicle  with 
passengers,  between  the  points,  and  in  both 
directions  over  the  routes  set  forth,  serving 
all  intermediate  points.  When  an  alternate 
route  is  requested,  such  routes  should  be 
considered  for  operating  convenience  only, 
serving  no  Intermediate  points.  The  changes 
in  operating  authority  shown  are  proposed 
to  be  incorporated  in  the  designated  revised 
or  added  sheet  to  Certificate  No.  MC  1501 
(Sub  No.  138). 

Petition 

No.  MC  83930,  PETITION  FOR  RE¬ 
OPENING  FOR  INTERPRETATION, 
CLARIFICATION  AND  MODIFICATION 
OF  PERMIT,  THOMAS  P.  GLAZE,  P.  O. 
Box  16,  Connersville,  Ind.  Petitioner’s 
representative:  R.  A.  Ellison,  The  Service 
Bureau  Co.,  Neave  Building,  Fourth  at 
Pace,  Cincinnati  2,  Ohio.  Thomas  P. 
Glaze,  petitioner,  as  successor  in  interest, 
is  holder  of  a  “grandfather”  permit  in 
No.  MC  83930  (originally  issued  to  Wil¬ 
liam  H.  Conley,  Jr.  on  February  25, 1942) , 
which  authorized  the  transportation  of 
specific  commodities  over  a  specified 
regular  route  between  Connersville,  Ind. 
and  Cincinnati,  Ohio.  Petitioner  seeks 
an  interpretation  with  respect  to  what  it 
may  or  may  not  transport  under  the  fol¬ 
lowing  listing  of  commodities  authorized 
in  its  permit:  garden  products,  groceries, 
florists  supplies,  roofing  materials,  inill- 
work  and  supplies  used  in  the  manu¬ 
facture  of  millwork.  Petitioner  cites 
numerous  findings  of  the  Commission 
with  respect  thereto.  Wherefore,  peti¬ 
tioner  seeks  a  reopening  of  this  matter, 
and  requests  that  the  Commission  modify 
the  authority  under  Docket  No.  MC  83930 
to  conform  to  its  own  finding  in  the 
numerous  proceedings,  and  grant  peti¬ 
tioner  authority  to  transport  “materials 
and  supplies”  used  in  the  manufacture  of 
millwork,  etc. 

Applications  Under  Sections  5  and 
210a  (b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5  (a)  and  210a  (b)  of  the  Interstate 
Commerce  Act  and  certain  other  pro¬ 
cedural  matters  with  respect  thereto 
(49  CFR  1.240). 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F  7024.  Authority  sought  for 
control  and  merger  by  QUINN  FREIGHT 
LINES,  INC.,  1093  North  Montello  Street, 
Brockton,  Mass.,  of  the  operating  rights 
and  property  of  ROBERT’S  EXPRESS, 
INC.,  Hayward  and  Pine  Streets,  Man¬ 
chester,  N.  H.,  and  for  acquisition  by 
THOMAS  J.  LYONS,  also  of  Brockton,  of 
control  of  such  rights  and  property 
through  the  transaction.  Applicants’ 
attorneys:  Mary  E.  Kelley,  10  Tremont 
Street,  Boston,  Mass.,  and  Kenneth  F. 
Graf,  40  Stark  Street,  Manchester,  N.  H. 
Operating  rights  sought  to  be  controlled 
and  merged :  General  commodities,  with 
certain  exceptions  including  household 
goods  and  commodities  in  bulk,  as  a  com¬ 
mon  carrier  over  regular  routes,  between 
Manchester,  N.  H.,  and  Plymouth,  N.  H., 
between  Manchester,  N.  H.,  and  White 


River  Junction,  Vt.,  between  Manchester, 

N.  H.,  and  Boston,  Mass.,  between  Man¬ 
chester,  N.  H.,  and  New  York,  ,N.  Y., 
between  Manchester,  N.  H.,  and  junction 
Massachusetts  Highways  12  and  110,  at 
or  near  West  Boylston,  Mass.,  between 
Greenville,  *1.  H.,  and  Boston,  Mass., 
from  Portland,  Maine,  to  Waterville, 
Maine,  between  Boston,  Mass.,  and  Port¬ 
land,  Maine,  and  between  Providence, 
R.  I.,  and  Boston,  Mass.,  serving  certain 
intermediate  and  off-route  points;  three 
alternate  routes  for  operating  conven¬ 
ience  only;  clothespins,  tires,  oil  and 
tools,  from  Waterville,  Maine,  to  Port¬ 
land,  serving  no  intermediate  points; 
general  commodities,  with  certain  ex¬ 
ceptions  including  household  goods  and 
commodities,  in  bulk,  over  irregular 
routes,  between  certain  points  in  New 
Jersey,  on  the  one  hand,  and,  on  the 
other.  New  York,  N.  Y„  between  Man¬ 
chester,  N.  H.,  on  the  one  hand,  and,  cm 
the  other,  points  in  New  Hampshire,  be¬ 
tween  Greenville,  N.  H.,  and  points  in 
New  Hampshire  within  ten  miles  of 
Greenville,  on  the  one  hand,  and,  on  the 
other,  certain  points  in  Massachusetts, 
between  Philadelphia,  Pan  on  the  one 
hand,  and,  on  the  other,  Newark  and 
Trenton,  N.  J.,  and  between  Boston, 
Mass.,  and  points  within  ten  miles  of 
Boston,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut;  carbonated 
beverages,  between  Lawrence,  Mass., 
on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut  on  and  east  of 
Connecticut  Highway  12 ;  new  furniture, 
from  Hooksett,  N.  H.,  to  points  in  Coiv- 
necticut  and  certain  points  in  Massachu¬ 
setts;  excelsior,  from  Lebanon,  N.  H., 
to  certain  points  in  Massachusetts; 
canned  goods,  from  certain  points  in 
Maine  to  Boston,  Mass.,  and  from  Port¬ 
land,  Maine,  and  points  within  ten 
miles  of  Portland,  to  Springfield,  Green¬ 
field,  Pittsfield,  Northampton,  East- 
hampton,  and  North  Adams,  Mass.,  and 
Concord,  N.  H.;  corrugated  paper  boxes, 
from  Boston,  Mass.,  to  certain  points  in 
Maine;  groceries,  from  Boston,  Mass.,  to 
points  in  Rhode  Island  and  certain 
points  in  Maine;  canned  soups  and  vege¬ 
tables,  from  Manchester  and  Pitts¬ 
field,  N.  EL,  to  certain  points  in  Massa¬ 
chusetts;  fireworks,  toys,  and  novelties 
used  in  the  celebrations,  during  the  sea¬ 
son  extending  from  the  15th  day  of  May 
to  the  15th  day  of  July,  inclusive,  from 
Manchester,  N.  H.,  to  points  in  Vermont 
and  certain  points  in  Massachusetts. 
QUINN  FREIGHT  LINES,  INC.,  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  Maryland,  New  Jersey,  Delaware,  New 
York,  Pennsylvania,  Massachusetts,  Con¬ 
necticut,  Rhode  Island,  Virginia,  New 
Hampshire,  Maine,  and  the  District  of 
Columbia.  Application  has  been  filed 
for  temporary  authority  under  section 
210a  (b). 

No.  MC-F  7025.  Authority  sought  for 
purchase  by  TRANS  AMERICAN 
FREIGHT  LINES,  INC.,  1700  North  Wa¬ 
terman  Avenue,  Detroit  9,  Mich.,  of  the 
operating  rights  of  RUDOLF  MOTOR 
LINES,  INC.  (HARRY  M.  LESSIN, 
TRUSTEE) ,  29  North  Main  Street,  South 
Norwalk,  Conn.,  and  for  acquisition  by 
R.  B.  GOTFREDSON  and  C.  B.  GOT- 
FREDSON,  both  of  Detroit,  of  control  of 
such  rights  through  the  purchase.  Ap- 
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plicants*  attorney:  Howell  Ellis,  520  Illi¬ 
nois  Building,  Indianapolis  4,  Ind.  Op¬ 
erating  rights  sought  to  be  transferred: 
General  commodities,  with  certain  ex¬ 
ceptions  including  household  goods  and 
commodities  in  bulk,  as  a  common  car¬ 
rier  over  a  regular  route  between  Bridge¬ 
port,  Conn.,  and  New  York,  N.  Y.,  serving 
all  intermediate  points  and  the  off -route 
points  of  Milford,  New  Haven  and  Strat¬ 
ford,  Conn.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Michi¬ 
gan,  Illinois,  Indiana,  Ohio,  Pennsyl¬ 
vania,  Missouri,  Kentucky,  Wisconsin, 
New  Jersey,  New  York,  West  Virginia, 
Connecticut,  Nebraska,  Iowa,  Minnesota, 
Massachusetts,  Rhode  Island,  and  Kan¬ 
sas.  Application  has  been  filed  for 
temporary  authority  under  section  210a 
(b). 

No.  MC-P  7026.  Authority  sought  for 
control  by  MIDWEST  TRANSFER 
COMPANY  OP  ILLINOIS,  7000  South 
Pulaski  Road,  Chicago  29,  Ill.,  of  PURI¬ 
TAN  TRANSPORTATION  COMPANY, 
INCORPORATED,  Connecticut  Avenue, 
South  Norwalk,  Conn.,  and  for  acquisi¬ 
tion  by  MILTON  D.  RATNER,  also  of 
Chicago,  of  control  of  PURITAN 
TRANSPORTATION  COMPANY,  IN¬ 
CORPORATED  through  the  acquisition 
by  MIDWEST  TRANSFER  COMPANY 
OP  ILLINOIS.  Applicants’  attorneys: 
Clarence  D.  Todd  or  Charles  W.  Singer, 
both  of  1825  Jefferson  Place  NW.,  Wash¬ 
ington  6,  D.  C.  Operating  rights  sought 
to  be  controlled:  General  commodities, 
with  certain  exceptions  including  house¬ 
hold  goods  and  commodities  in  bulk,  as 
a  common  carrier  over  regular  routes, 
between  Hartford,  Conn.,  and  New  York, 
N.  Y.,  and  between  Torrington,  Conn., 
and  New  York,  N.  Y.,  serving  all  inter¬ 
mediate  and  certain  off-route  points; 
alternate  route  for  operating  conven¬ 
ience  only  between  Hartford,  Conn.,  and 
Thomaston,  Conn.;  general  commodities, 
with  certain  exceptions  including  house¬ 
hold  goods  and  commodities  in  bulk, 
over  irregular  routes,  between  points  in 
the  NEW  YORK,  N.  Y.,  COMMERCIAL 
ZONE,  as  defined  by  the  Commission, 
and  those  in  New  York  and  New  Jersey 
within  40  miles  of  City  Hall,  New  York, 
N.  Y.;  chemicals,  metals,  minerals,  and 
mineral  products,  between  Philadelphia, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
Wilmington,  Del.,  Trenton  and  Camden, 
N.  J.,  and  New  York,  N.  Y.  MIDWEST 
TRANSFER  COMPANY  OF  ILLINOIS 
is  authorized  to  operates  as  a  contract 
carrier  in  Illinois,  Michigan,  Indiana, 
Ohio,  Pennsylvania,  Kentucky,  Wiscon¬ 
sin,  Missouri,  New  York,  Iowa,  Maryland, 
New  Jersey,  West  Virginia,  Nebraska, 
and  Minnesota.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a  (b). 

No.  MC-F  7028.  Authority  sought  for 
purchase  by  PIC-WALSH  FREIGHT  CO., 
731  Campbell  Avenue,  St.  Louis  15,  Mo., 
of  the  operating  rights  and  property  of 
W.  H.  MARKS,  doing  business  as 
STUTTGART  TRUCK  LINE,  First  and 
Wood  Streets,  P.  O.  Box  718,  Stuttgart, 
Ark.,  and  for  acquisition  by  JULIUS 
BLUMOFF,  also  of  St.  Louis,  of  control 
of  such  rights  and  property  through  the 
purchase.  Applicants’  attorney:  Axel¬ 
rod,  Goodman  &  Steiner,  39  South  La 


Salle  Street,  Chicago  3,  HI.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  as  a  common  carrier  over 
regular  routes,  between  Memphis,  Tenn., 
and  Pine  Bluff,  Ark.,  and  between  Stutt¬ 
gart,  Ark.,  and  De  Witt,  Ark.,  serving 
all  intermediate  points;  general  com¬ 
modities,  v(ith  certain  exceptions  includ¬ 
ing  household  goods  and  commodities  in 
bulk,  between  Stuttgart,  Ark.,  and  Little 
Rock,  Ark.,  serving  the  intermediate 
points  of  Rose  City  and  North  Little 
Rock.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Missouri,  Ohio, 
Illinois,  Tennessee,  Arkansas,  and  Indi¬ 
ana.  Application  has  been  filed  for 
temporary  authority  under  section 
210a  (b). 


carriers  parties  to  schedule  listed  k. 
low.  Rates  on  iron  and  steel  aitfcw 
carloads  from  South  Chicago,  Hi  qT’ 
and  Indiana  Harbor,  Ind.,  to  j vS. 
Miss.  Son- 


Grounds  for  relief :  Barge-rail  coat*, 
tition. 


MOTOR  CARRIERS  OF  PASSENGERS 


No.  MC-F  7027.  Authority  sought  for 
purchase  by  SCHENECTADY  TRANS¬ 
PORTATION  CORPORATION,  1337 
Albany  Street,  Schenectady,  N.  Y.,  of  the 
operating  rights  of  GEORGE  A.  WEL¬ 
COME,  JOHN  G.  WELCOME,  AND 
RICHARD  W.  ALSTON,  doing  business 
as  GEORGE  A.  WELCOME  AND  SON, 
32  North  Jay  Street,  Schenectady,  N.  Y., 
and  for  acquisition  by  T.  MILEN 
RHODES,  1475  Broadway,  New  York, 
N.  Y.,  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorney: 
Shereff  Brothers,  18  East  41st  Street, 
New  York  17,  N.  Y.  Operating  rights 
sought  to  be  transferred :  Passengers  and 
their  baggage,  restricted  to  traffic  origi¬ 
nating  at  the  point  and  in  the  territory 
indicated,  in  charter  operations,  as  a 
common  carrier  over  irregular  routes, 
from  Schenectady,  N.  Y.,  and  points 
within  25  miles  of  Schenectady,  to  points 
in  Vermont,  New  Hampshire,  Massachu¬ 
setts,  Maine,  Connecticut,  Rhode  Island, 
New  Jersey,  New  York,  Pennsylvania, 
Delaware,  Maryland,  District  of  Colum¬ 
bia,  Ohio,  Michigan,  Indiana,  and  Illi¬ 
nois.  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  New  York,  Con¬ 
necticut,  Delaware,  Illinois,  Indiana, 
Maine,  Maryland,  Massachusetts,  Michi¬ 
gan,  New  Hampshire,  New  Jersey,  Ohio, 
Pennsylvania,  Rhode  Island,  Virginia, 
Vermont,  West  Virginia,  and  the  District 
of  Columbia.  Application  has  not  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a  (b). 


Tariff :  Supplement  4  to 
Freight  Association  tariff  I.  c  C  fto-T 

FSA  No.  35062:  Vegetable  meal  m 
related  articles  in  the  Southwest.  Ru! 
by  Southwestern  Freight  Bureau  keZ 
(No.  B-7403) ,  for  interested  rail  cart 
ers.  Rates  on  vegetable  cake  or  meal 
whole  pressed  cottonseed,  and  related 
articles,  carloads,  as  described  in  the  a^ 
plication,  between  points  in  the  South¬ 
west  ;  and  between  points  in  the  South- 
west,  on  the  one  hand,  and  points  in 
western  trunk  line  and  Mississi  ‘  ‘ 
territories,  on  the  other. 

Grounds  for  relief :  Motor  truck  com- 
petition. 

Tariffs:  Supplement  88  to  Southwest¬ 
ern  Lines  tariff  I.  C.  C.  3972.  South¬ 
western  Lines  tariff  I.  C.  C.  4309. 

FSA  No.  35063:  Electric  light  poles 
from  the  Southwest.  Filed  by  South¬ 
western  Freight  Bureau,  Agent  (No.  R- 
'  7405) ,  for  interested  rail  carriers.  Rates 
on  electric  light  poles,  iron  or  steel,  with¬ 
out  attachments,  carloads  from  points  in 
southwestern  territory  to  points  in 
Louisiana  and  southern  territory,  inctad- 
ing  points  in  the  Florida  peninsula  and 
Louisville,  Ky. 

Grounds  for  relief :  Market  com¬ 
petition. 

Tariff :  Supplement  5  to  Southwestern 
Lines  tariff  I.  C.  C.  4308. 

FSA  No.  35064 :  Caustic  soda  from  Ala¬ 
bama  to  Natchez,  Miss.  Filed  by  0.  W. 
South,  Jr.,  Agent  (SFA  No.  A3743),  for 
interested  rail  carriers.  Rates  on  soda, 
liquid  caustic,  tank-car  loads  from 
Evans  City,  McIntosh,  and  Redstone 
Arsenal,  Ala.,  to  Natchez,  Miss. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  74  to  Southern 
Freight  Association  tariff  I.  C.  C.  1536. 


By  the  Commission. 

[seal!  Harold  D.  McCoy, 

Secretary. 


[F.  R.  Doc.  58-9160;  Filed,  Nov.  4,  1954; 
8:50  a.  m.] 


By  the  Commission: 


[SEAL] 


Harold  D.  McCoy, 

Secretary. 


[Notice  59] 


[F.  R.  Doc.  58-9162;  Filed,  Nov.  4,  1958; 
8:50  a.  m.] 


Motor  Carrier  Alternate  Rout* 
Deviation  Notice 


Fourth  Section  Applications  for 
Relief 


October  31,  1958. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 


LONG-AND-SHORT  HAUL 

FSA  No.  35061:  Iron  and  steel  articles 
to  Jackson,  Miss.  Filed  by  Illinois 
Freight  Association,  Agent  (No.  31),  for 


October  31, 1958. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  route* 
for  operating  convenience  only  with  no 
service  at  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission,  under  the  Commission’s  Special 
Rules  Revised,  1957  (49  CFR  211.1  (0 
(8) )  and  notice  thereof  to  all  interested 
persons  is  hereby  given  as  provided  in 
such  rules  (49  CFR  211.1  (d)  (4)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CHt 
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U.  S.  Highway  460  (formerly  Illinois 
Highway  13)  to  junction  Illinois  High¬ 
way  13,  thence  over  Illinois  Highway  13 
to  East  St.  Louis,  Ill.,  thence  across  the 
Mississippi  River  to  St.  Louis. 

No.  MC  106943  (Deviation  No.  1), 
EASTERN  EXPRESS,  INC.,  128  Cherry 
Street,  Terre  Haute,  Ind.,  filed  October 
27,  1958.  Carrier  proposes  to  operate  as 
a  common  carrier  by  motor  vehicle  of 
general  commodities,  with  certain  excep¬ 
tions,  over  a  deviation  route,  between 
Cincinnati,  Ohio,  and  Columbus,  Ohio, 
as  follows:  from  Cincinnati  over  Ohio 
Highway  3  (segments  of  which  are  also 
designated  as  U.  S.  Highway  22  and  U.  S. 
Highway  62)  to  Columbus  and  return 
over  the  same  route,  for  operating  con¬ 
venience  only,  serving  no  intermediate 
points.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans¬ 
port  the  same  commodities  over  the  fol¬ 
lowing  pertinent  route:  from  Cincinnati 
over  U.  S.  Highway  42  to  La  Fayette, 
Ohio,  thence  over  U.  S.  Highway  40  via 
Cambridge,  Ohio  to  Washington,  Pa., 
and  return  over  the  same  route. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  58-9161;  Filed,  Nov.  4,  1958; 

8:50  a.  m.J 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Maria  Pivirotto  Moretto 

NOTICE  OP  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn.  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration  there¬ 
of  prior  to  return,  andi  after  adequate 
provision  for  taxes  and  conservatory 
expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Maria  Pivirotto  Moretto,  Casa  di  riposo, 
Cornuda,  Treviso,  Italy;  $21.47  in  the  Treas¬ 
ury  of  the  United  States. 

Vesting  Order  No.  1126;  Claim  No.  63973. 

Executed  at  Washington,  D.  C.,  on 
October  28,  1958. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  58-9137;  Filed,  Nov.  4,  1958; 
8:45  a.  m.] 


